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I.  Chicago v. Fulton, 141 S. Ct. 585 (2021) 

A. Facts: Chicago impounded vehicles for failure to pay fines for motor vehicle infractions.  

Individuals whose vehicles had been impounded by Chicago each filed a petition under 

chapter 13 and requested that Chicago return his or her vehicle.  Chicago v. Fulton, 141 S. 

Ct. 585, 589 (2021).  Chicago failed to do so, and the debtors brought actions in the 

bankruptcy court, which ultimately held that Chicago violated the automatic stay by failing 

to return the vehicles. Id. 

B. Procedural Posture: In a consolidated appeal, the Court of Appeals for the Seventh Circuit 

affirmed the bankruptcy court’s judgments.  The Seventh Circuit held that by failing to 

return the vehicles as requested, Chicago “had acted ‘to exercise control over’ respondents’ 

property in violation of § 362(a)(3).”  Id. (quoting In re Fulton, 926 F.3d 916, 924–25 (7th 

Cir. 2019)).   

C. The Supreme Court ultimately vacated the judgment of the Seventh Circuit.  Id. at 590. 

a. The question presented to the Supreme Court was “whether an entity violates th[e] 

prohibition [under section 362(a)(3)] by retaining possession of a debtor’s property 

after a bankruptcy petition is filed.”  Id. at 589.   

i. Filing of the petition leads to two “immediate consequences” which were 

salient to the Court’s decision: (i) the creation of a bankruptcy estate under 

section 541, and (ii) the imposition of the automatic stay under section 362.  

Id.  Importantly related to the creation of the bankruptcy estate is section 

542 providing for turnover of property of the estate.  Id.  

b. Section 362(a)(3) imposes an automatic stay that prohibits “any act to obtain 

possession of property of the estate or of property from the estate or to exercise 

control over property of the estate.”  11 U.S.C. § 362(a)(3).   

i. The Supreme Court recognized the importance of this provision: “The 

automatic stay serves the debtor’s interests by protecting the estate from 

dismemberment, and it also benefits creditors as a group by preventing 

individual creditors from pursuing their own interests to the detriment of the 

others.”  Fulton, 141 S. Ct. at 589. 

c. Relying on the “most natural reading of . . . ‘stay,’ ‘act,’ and ‘exercise control’” in 

section 362(a)(3), the Supreme Court concluded that this provision only “prohibits 
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affirmative acts that would disturb the status quo of estate property as of the time 

when the bankruptcy petition was filed.”  Id. at 590. 

d. Although recognizing that often omissions or failing to take an action have been 

held to be “acts” in other contexts, the Supreme Court addressed the ambiguity of 

such an application as applied to section 362(a)(3).  Specifically, the Supreme Court 

found that the uncertainty is resolved in section 542 of the Bankruptcy Code. 

e. The Supreme Court identified two “serious problems” in adopting the position of 

the chapter 13 debtors when reading section 362(a)(3) and section 542 together.  

Fulton, 141 S. Ct. at 591. 

i. The first issue is that the debtors’ interpretation of section 362(a)(3) to 

require return of the vehicles (or face the consequences of an automatic stay 

violation) “would render the central command of § 542 largely 

superfluous.”  Id. at 591.   

1. That is, if section 362(a)(3) required immediate turnover of a 

debtor’s property to the debtor upon filing of a bankruptcy petition, 

then section 362(a)(3) would be the prime turnover provision 

rendering section 542 unnecessary. 

2. The Supreme Court rejected arguments that section 542 would still 

provide some benefit.  The debtors argued that section 542 would 

still serve a purpose by clarifying to whom the property be returned 

and requiring some accounting for the value if the property had 

already been lost or destroyed.  Id. at 591.  The Supreme Court was 

unpersuaded noting that if that was all that was left to be 

accomplished by the turnover provision it would “be reduced to a 

footnote.”  Id. 

ii. The second issue pointed out by the Supreme Court as problematic if the 

debtors’ interpretation were upheld is that it would create a contradiction in 

the statute.  Id.   

1. If section 362(a)(3) required turnover, then the exceptions to 

turnover in section 542 would be in direct conflict with the argued 

mandate section 362(a)(3).  The Supreme Court refused to read the 
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exceptions of section 542 into section 362(a)(3) as the debtors 

argued was a potential resolution of the conflict.  Id. 

f. The Supreme Court mentioned two issues that it did not decide: (1) the meaning of 

any other part of section 362 other than (a)(3), and (2) how turnover in section 542 

operates.  Id. at 592.  These two issues form a substantial part of the impetus behind 

Judge Sotomayor’s concurring opinion. 

g. Justice Sotomayor issued a concurring opinion “to emphasize that the Court has not 

decided whether and when §362(a)’s other provisions may require a creditor to 

return a debtor’s property.”  Id. at 592 (Sotomayor, J., concurring).   

i. For example, in one of the cases (In re Shannon) that formed part of the 

consolidated appeal in Fulton, the bankruptcy court had held that Chicago 

had violated not only the automatic stay provisions of section 362(a)(3) but 

also section 362(a)(4) and (a)(6).  Id. at 592 n.2. 

ii. While Chicago’s actions may have technically complied with the provisions 

of the Bankruptcy Code, Justice Sotomayor took the time to criticize 

Chicago’s actions, noting that its refusal to return the vehicles “hardly 

comports with [the Bankruptcy Code’s] spirit.”  Id. at 592–93 (Sotomayor, 

J., concurring).   

iii. Further, and of more practical effect, the refusal to return impounded 

vehicles may impede a debtor’s ability to perform under a plan and thus 

preclude the goal of bankruptcy to give the debtor a fresh start.  Id. at 593.  

Justice Sotomayor’s concurring opinion highlights the practical importance 

of the ability of a debtor to obtain an impounded vehicle as soon as possible 

following the filing of the bankruptcy petition.  Id. at 593–94. 

iv. The end of Justice Sotomayor’s concurring opinion comments on the 

defects of the turnover procedural and statutory framework.  Specifically, 

she laments the length of time a turnover action may take to proceed to 

completion under the rules.  Id. at 594 (“One hundred days is a long time to 

wait for a creditor to return your car, especially when you need that car to 

get to work so you can earn an income and make your bankruptcy-plan 

payments.”).   
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v. Justice Sotomayor comments that these defects are “best addressed by rule 

drafters and policymakers, not bankruptcy judges.”  Id. at 595. 

D. Currently, a debtor must initiate an adversary proceeding to demand that a creditor 

unwilling to return a vehicle turnover the vehicle.   

a. Rule 7001(1) provides that “a proceeding to recover money or property, other than 

a proceeding to compel the debtor to deliver property to the trustee, or a proceeding 

under § 554(b) or § 725 of the Code, Rule 2017, or Rule 6002” are adversary 

proceedings.  Fed. R. Bankr. P. 7001(1). 

E. It remains to be seen what action, if any, “rule drafters and policymakers” may take in 

response to Fulton. 

II. Bankruptcy Legislative Developments Highlights 

A. Addition of § 1328(i) 

a. As part of the Consolidated Appropriations Act, 2021, Congress added section 

1328(i) to the Code: 

(i) Subject to subsection (d), after notice and a hearing, the court may grant 
a discharge of debts dischargeable under subsection (a) to a debtor who has 
not completed payments to the trustee or a creditor holding a security 
interest in the principal residence of the debtor if-- 
(1) the debtor defaults on not more than 3 monthly payments due on a 
residential mortgage under section 1322(b)(5) on or after March 13, 2020, 
to the trustee or creditor caused by a material financial hardship due, directly 
or indirectly, by the coronavirus disease 2019 (COVID-19) pandemic; or 
(2)(A) the plan provides for the curing of a default and maintenance of 
payments on a residential mortgage under section 1322(b)(5); and 
(B) the debtor has entered into a forbearance agreement or loan modification 
agreement with the holder or servicer (as defined in section 6(i) of the Real 
Estate Settlement Procedures Act of 1974 (12 U.S.C. 2605(i)) of the 
mortgage described in subparagraph (A). 
 

b. This addition allows debtors to seek a chapter 13 discharge even if the debtor is in 

default up to three months on his or her residential mortgage as described by section 

1322(b)(5).   

(i) The defaulted payments must have arisen on or after March 13, 2020, 

and must be caused by some material financial hardship due, directly 

or indirectly, to the COVID-19 pandemic.  If the debtor has, for 

example, defaulted on more than three monthly payments, the debtor 
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may also benefit from this addition if he or she amends the plan to 

provide for curing the default and maintaining the payments on the 

residential mortgage and entering into a forbearance agreement or 

loan modification with the creditor. 

(ii) This addition is subject to a sunset provision of December 27, 2021.  

c. In re McCollum Order:  Judge Waites of the Bankruptcy Court for the District of 

South Carolina issued an order on February 4, 2021, in the case of In re McCollum, 

No. 15-03502-JW, 2021 WL 465425 (Bankr. D.S.C. Feb. 4, 2021).   

(i) The debtors filed a certificate of plan completion and request for 

discharge.  In response, HSBC Bank USA noted that the debtors had 

failed to pay $4,364.40 in direct payments on their residential 

mortgage as required by their plan.  “[T]he vast majority of the alleged 

missed payments were the result of a forbearance agreement entered 

by the parties for the April, May and June 2020 payments.”  Id. at *1.  

The court found the requirements of section 1328(i) were satisfied in 

this case and granted the debtors a chapter 13 discharge.  

d. Consumer bankruptcy practitioners are now questioning whether the addition of 

section 1328(i) constitutes Congress’s implicit recognition and acceptance of the 

Heinzel approach favored by most—but not all—courts.1   

(i) In In re Heinzel, 511 B.R. 69 (Bankr. W.D. Tex. 2014), Judge 

Gargotta held that debtors were required to make all direct payments 

under the plan to receive a chapter 13 discharge.   

(ii) Now that Congress has worked in a limited-time exception for 

defaulted residential mortgage payments, this, some think, might 

signal to courts that in all other times (and for all other types of direct 

pay debts), debtors must have paid all direct payments under the plan 

before receiving a chapter 13 discharge.  

B. Debtor Eligibility for PPP Loans 

a. The Coronavirus Aid, Relief and Economic Security Act (the “CARES Act”) 

[Public Law 116-136], enacted March 27, 2020, established a Paycheck Protection 

 
1  Source: https://considerchapter13.org/2021/02/07/is-1328i-ultimately-terrible-for-debtors/ 
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Program (PPP) which provided for forgivable loans administered by the Small 

Business Administration (SBA) under the § 7(a) SBA loan program.   

b. Though debtors in bankruptcy were not precluded legislatively from receiving 

loans under the PPP program, the SBA quickly released application requirements 

which, among other things, required that the applicant not be “presently involved 

in any bankruptcy.”  

c. Debtors responded generally in two ways: (1) by moving to dismiss their 

bankruptcy case to receive a PPP loan; or (2) suing the SBA for injunctive relief, 

asking courts to enjoin the SBA from denying their PPP loan simply because they 

were in bankruptcy.   

(i) Some debtors slipped through the cracks and received a PPP loan, at 

which time the court was faced with deciding whether to approve the 

incurrence of such debt.   

d. Case law developed quickly—and inconsistently—as debtors sought to obtain PPP 

loans.  As debtors sought judicial approval to incur debt in the form of a PPP loan, 

courts differed on whether they would grant such approval.   

(i) As recently as December 22, 2020—five days before the Consolidated 

Appropriations Act, 2021, was signed into law—the Eleventh Circuit 

held that debtors could not obtain PPP loans.2   

e. The Consolidated Appropriations Act, 2021,3 amended Bankruptcy Code section 

364—the provision for a debtor operating a business to seek approval for obtaining 

credit: 

IN GENERAL.—Section 364 of title 11, United States Code, is amended 
by adding at the end the following: 
“(g)(1) The court, after notice and a hearing, may authorize a debtor in 
possession or a trustee that is authorized to operate the business of the debtor 
under section 1183, 1184, 1203, 1204, or 1304 of this title to obtain a loan 
under paragraph (36) or (37) of section 7(a) of the Small Business Act (15 
U.S.C. 636(a)), and such loan shall be treated as a debt to the extent the loan 
is not forgiven in accordance with section 7A of the Small Business Act or 
subparagraph (J) of such paragraph (37), as applicable, with priority equal 
to a claim of the kind specified in subsection (c)(1) of this section. 

 
2  USF Federal Credit Union v. Gateway Radiology Consultants, P.A. (In re Gateway Radiology Consultants, 
P.A.), 983 F.3d 1239 (11th Cir. 2020). 
3  Pub. L. No. 116-260, 134 Stat. 1182 (2020). 
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“(2) The trustee may incur debt described in paragraph (1) notwithstanding 
any provision in a contract, prior order authorizing the trustee to incur debt 
under this section, prior order authorizing the trustee to use cash collateral 
under section 363, or applicable law that prohibits the debtor from incurring 
additional debt. 
“(3) The court shall hold a hearing within 7 days after the filing and service 
of the motion to obtain a loan described in paragraph (1).  Notwithstanding 
the Federal Rules of Bankruptcy Procedure, at such hearing, the court may 
grant relief on a final basis.”4 
 

(i) The amendments to section 364 allows bankruptcy courts to approve 

the incurrence of PPP loans only for the following types of debtors: 

(1) subchapter V small business debtors; (2) chapter 12 family farmers 

or fisherman; and (3) self-employed chapter 13 debtors.   

(ii) Until the debtor meets the requirements for forgiveness of the PPP 

loan and such loan is forgiven, it is treated as a debt in bankruptcy and 

given priority equal to that given to a claim described by section 

364(c)(1)—that is, “priority over any or all administrative expenses of 

the kind specified in section 503(b) or 507(b).”5   

(iii) This provision sunsets on December 27, 2022.6   

(1) Nevertheless, the provision may still never come into effect at all.  

The statute appears to effectively leave the availability of PPP loans 

to the SBA.7  So, whether the types of debtors listed above can 

receive a PPP loan and obtain approval by the bankruptcy court for 

obtaining such a loan will depend on whether the SBA reverses its 

earlier position that debtors in bankruptcy are ineligible for PPP 

loans.  

III. Highly Sensitive Documents; Section 107; Motions to Seal; Motions to Restrict Access 

A. Highly Sensitive Documents 

 
4  Id. § 320, 134 Stat. at 2015 (emphasis added).   
5  11 U.S.C. § 364(c)(1) 
6  See Consolidated Appropriations Act, 2021 § 320(f)(2), 134 Stat. at 2016. 
7  See id. § 320(f)(1)(A), 134 Stat. at 2016 (stating that the amended portions to section 364 of the Code shall 
take effect on the date that the Administrator of the SBA submits to the Director of the Executive Office of the 
United States Trustee a written determination that such debtors are eligible for PPP loans).  
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a. On December 13, 2020, the Cybersecurity and Infrastructure Security Agency 

(CISA) issued Emergency Directive 21-01 “in response to a known compromise 

involving SolarWinds Orion products that are currently being exploited by 

malicious actors.”  CISA Issues Emergency Directive to Mitigate the Compromise 

of Solarwinds Orion Network Management Products, CISA (Dec. 13, 2020), 

https://www.cisa.gov/news/2020/12/13/cisa-issues-emergency-directive-mitigate-

compromise-solarwinds-orion-network. 

b. Federal courts have responded to the cybersecurity breaches by implementing new 

security procedures to protect highly sensitive documents.  “Under the new 

procedures . . ., highly sensitive court documents (HSDs) filed with federal courts 

will be accepted for filing in paper form or via a secure electronic device, such as a 

thumb drive, and stored in a secure stand-alone computer system.  These sealed 

HSDs will not be uploaded to CM/ECF.”  Judiciary Addresses Cybersecurity 

Breach: Extra Safeguards to Protect Sensitive Court Records, USCOURTS.GOV 

(Jan. 6, 2021), https://www.uscourts.gov/news/2021/01/06/judiciary-addresses-

cybersecurity-breach-extra-safeguards-protect-sensitive-court.   

c. Although the U.S. Bankruptcy Court for the Western District of Virginia has not 

issued a standing order to address the filing of HSDs, parties needing to file HSDs 

with the Court should contact the Court for more information on how to file HSDs 

if the document in fact falls into that category. 

d. What is a “highly sensitive document”?  Not all documents which have been filed 

under seal or are to be filed under seal are highly sensitive documents; relatedly, 

not all sensitive or confidential information is highly sensitive information.   

e. The U.S. District Court for the District of New Jersey, for example, has defined 

highly sensitive documents as “documents that contain highly sensitive information 

a) that is likely to be of interest to the intelligence service of a hostile foreign 

government and whose use or disclosure by such a government would likely cause 

significant harm or b) whose disclosure could jeopardize the safety of specific 

individuals, and enumerated a narrow class of documents related to 18 U.S.C. § 

2518 applications that would presumptively qualify for HSD protection.”  Re: 

CommScope, Inc. v. Rosenberger Tech. (Kunshan) Co., No. 19-cv-15962, 2021 WL 
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365168 (D.N.J. Feb. 2, 2021) (letter opinion and order) (internal quotations 

omitted). 

f. If a filing does not fall into the category of a “highly sensitive document,” a 

document to be filed under seal may be filed under seal using the usual motion to 

seal procedure, as appropriate. 

B. In General/Public Access to Court Filings 

a. Documents filed with the bankruptcy court are open, public records, unless such 

documents fall within the exceptions provided for in Bankruptcy Code section 

107(b) or (c).  11 U.S.C. § 107(a); see also In re Joyce, 399 B.R. 382, 385 (Bankr. 

D. Del. 2009) (“Pursuant to 11 U.S.C. § 107(a), filing for bankruptcy is a public act 

and, accordingly, all papers filed in bankruptcy cases and the dockets of bankruptcy 

courts are public documents subject to examination by members of the public.”). 

i. “[C]ourts have recognized a strong presumption of public access to court 

records.”  In re Orion Pictures Corp., 21 F.3d 24, 26 (2d Cir. 1994) (citing 

Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 597–98 (1978)).   

ii. “Only the most compelling reasons justify sealing court records.” Togut v. 

Deutsche Bank AG, Cayman Islands Branch (In re Anthracite Capital, Inc.), 

492 B.R. 162, 174 (Bankr. S.D.N.Y. 2016). 

iii. “[F]or the Court to enter a protective order, limitation of access must not 

only be an appropriately responsive remedy, but also, there can be no less 

drastic alternative available.”  In re Nunn, 49 B.R. 963, 964 (Bankr. E.D. 

Va. 1985) (“Congress intended the sealing of pleadings to be the exception 

rather than the rule.”). 

iv. Cause to seal must be shown. 

v. To overcome the longstanding principle that court records should be 

publicly accessible, the debtor must “show extraordinary circumstances and 

a compelling need for protection.”  Anthracite Capital, Inc., 492 B.R. at 

172; see, e.g., In re Food Mgmt. Grp., LLC, 359 B.R. 543 (Bankr. S.D.N.Y. 

2007) (“[M]ere embarrassment or harm caused to the party is insufficient to 

grant protection under § 107(b)(2).”) (citation omitted) (collecting cases); 

In re Khan, No. BAP CC-13-1297-DPATA, 2013 WL 6645436, at *4 
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(B.A.P. 9th Cir. Dec. 17, 2013) (per curiam) (unpublished decision) (noting 

potential negative employment prospects do not warrant sealing). 

b. On request of a party in interest, subsection (b)(1) requires the court to protect an 

entity’s trade secret or confidential research, development, or commercial 

information.  11 U.S.C. § 107(b)(1). 

i. The court, on its own motion, may also take such protective action. 

c. On request of a party in interest, subsection (b)(2) requires the court to protect a 

person from scandalous or defamatory matters.  11 U.S.C. § 107(b)(2). 

i. The court, on its own motion, may also take such protective action. 

d. For cause, the court may protect an individual’s personal information the disclosure 

of which “would create undue risk of identity theft or other unlawful injury to the 

individual or the individual’s property.”  11 U.S.C. § 107(c)(1). 

C. Right of Public Access Under the Common Law and the First Amendment 

a. The right of public access to documents filed in the courts “is derived from two 

separate and independent sources: the common law and the First Amendment.”  

See, e.g., Washington v. Buraker, Civ. No. 3:02-CV-00106, 2015 WL 6673177, at 

*1 (W.D. Va. Mar. 29, 2015). 

i. “Pursuant to the procedure established by the Fourth Circuit, the Court must 

first determine the source of the right of access with respect to the 

documents at issue.”  Level 3 Commc’ns, LLC v. Limelight Networks, Inc., 

611 F. Supp. 2d 572, 576 (E.D. Va. 2009).   

b. “This presumption of access [under the common law], however, can be rebutted if 

countervailing interests heavily outweigh the public interests in access. The trial 

court may weigh ‘the interests advanced by the parties in light of the public interests 

and the duty of the courts.’”  Rushford v. New Yorker Magazine, Inc., 846 F.2d 249, 

253 (4th Cir. 1988) (quoting Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 597 

(1978)). 

i. “Ultimately, under the common law the decision whether to grant or restrict 

access to judicial records or documents is a matter of a district court’s 

‘supervisory power,’ and it is one ‘best left to the sound discretion of the 

[district] court, a discretion to be exercised in light of the relevant facts and 
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circumstances of the particular case.’”  Va. Dep’t of State Police v. 

Washington Post, 386 F.3d 567 (4th Cir. 2004) (quoting Nixon, 435 U.S. at 

598–99). 

ii. “Some of the factors to be weighed in the common law balancing test 

‘include whether the records are sought for improper purposes, such as 

promoting public scandals or unfairly gaining a business advantage; 

whether release would enhance the public’s understanding of an important 

historical event; and whether the public has already had access to the 

information contained in the records.’”  Id. at 575 (quoting In re Knight 

Publishing Co., 743 F.2d 231 (4th Cir. 1984)). 

c. “Under the First Amendment . . . the denial of access must be necessitated by a 

compelling government interest and narrowly tailored to serve that interest.”  

Rushford, 846 F.2d at 253 (applying this higher standard derived from the First 

Amendment to documents filed in connection with a summary judgment motion in 

a civil case). 

i. “It is, in any case, clear that the stronger First Amendment guarantee of 

public access, with its attendant requirement to weigh competing interests, 

applies where efforts are made to seal documents offered into evidence 

before a court in the course of a public jury trial.”  Level 3 Commc’ns, LLC, 

611 F. Supp. 2d at 579 (noting that in addition to compelling government 

interests, the court should consider non-government interests including the 

right to a fair trial, individual privacy rights, and property rights in trade 

secrets). 

d. In the Fourth Circuit, the court must follow certain procedural steps, which were 

set out in In re Knight Publishing Co., 743 F.2d 231 (4th Cir. 1984).  Rushford, 846 

F.2d at 253. 

i. “First, the district court must give the public adequate notice that the sealing 

of documents may be ordered.’” Id. (citing Knight Publ’g Co., 743 F.2d at 

234). 
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ii. “Second, the district court must provide interested persons ‘an opportunity 

to object to the request before the court ma[kes] its decision.’”  Id. at 253–

54 (quoting Knight Publ’g Co., 743 F.2d at 235).  

iii. “Third, if the district court decides to close a hearing or seal documents, ‘it 

must state its reasons on the record, supported by specific findings.’”  Id. at 

254 (quoting Knight Publ’g Co., 743 F.2d at 234). 

iv. “Finally, the court must state its reasons for rejecting alternatives to 

closure.”  Id. (citing Knight Publ’g Co., 743 F.2d at 235). 

1. In reversing the bankruptcy court’s orders sealing various 

documents, the U.S. District Court for the Western District of North 

Carolina noted that “the bankruptcy court was required to ‘show its 

work’ by providing sufficient information concerning the reasons 

such exceptional relief was merited, which would have provided a 

basis for meaningful appellate review by this court . . . .”  Legal 

Newsline v. Garlock Sealing Techs. LLC, 518 B.R. 358, 363 

(W.D.N.C. 2014) (“The Confidentiality Order relied on by the 

district court accomplishes none of the Media General objectives 

and shifted the presumption that favors open courts to a presumption 

favoring the closure of proceedings based on confidentiality 

designations by counsel, improvidently shifting the burden to the 

public and the press to disprove the contours of a need to seal which 

has also not been described.”). 

e. Courts may consider why alternatives to sealing would not provide sufficient 

protections for the information.  See, e.g., Robbins v. Delafield (In re Williams), 

Adv. P. No. 16-07024, 2017 WL 6278764, at *1 (Bankr. W.D. Va. Dec. 8, 2017). 

i. “Redacting documents to remove only protectable information is preferable 

to wholesale sealing.  The policy favoring public access supports making 

public as much information as possible while still preserving confidentiality 

of protectable information.”  In re Borders Grp., Inc., 462 B.R. 42, 47 

(Bankr. S.D.N.Y. 2011). 

D. Confidential Research, Development, or Commercial Information 
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a. The most prevalent definition of “commercial information” is information which 

would cause “an unfair advantage to competitors by providing them information as 

to the commercial operations of the debtor.”  See, e.g., Ad Hoc Protective Comm. 

for 1 1/2% Debenture Holders v. Itel Corp. (In re Itel Corp.), 17 B.R. 942, 944 

(B.A.P. 9th Cir. 1982); Video Software Dealers Ass’n v. Orion Pictures Corp. (In 

re Orion Pictures Corp.), 21 F.3d 24, 27 (2d Cir. 1994); Robbins v. Tripp, 510 B.R. 

61, 66 (E.D. Va. 2014). 

i. The purpose of this provision of the Bankruptcy Code is “to protect 

‘business entities from disclosure of information that could reasonably be 

expected to cause the entity commercial injury.’”  In re Georgetown Steel 

Co., LLC, 306 B.R. 542, 546 (Bankr. D.S.C. 2004) (quoting In re Global 

Crossing, Ltd., 295 B.R. 720, 725 (Bankr. S.D.N.Y. 2003)). 

ii. “Information is not commercial simply because it relates to business 

affairs.”  Tripp, 510 B.R. at 67 (citing Anthracite Capital, Inc., 492 B.R. at 

178. 

b. Courts may consider the effects of disclosure of the alleged confidential 

commercial information when deciding whether or not to grant the motion to seal.  

See, e.g., Georgetown Steel Co., 306 B.R. at 547 (citing In re EPIC Assocs. V, 54 

B.R. 445 (Bankr. E.D. Va. 1985); In re Nunn, 49 B.R. 963, 965 (Bankr. E.D. Va. 

1985)). 

c. “The moving party bears the burden of demonstrating that the information it is 

seeking to protect from public viewing is both commercial and confidential.”  

Robbins v. Delafield (In re Williams), Adv. P. No. 16-07024, 2017 WL 6278764, 

at *3 (Bankr. W.D. Va. Dec. 8, 2017). 

E. Defamatory Matter 

a. Some courts, such as the Courts of Appeals for the First and Eighth Circuits, follow 

a two-prong test in determining if material is defamatory for purposes of section 

107. 

i. The First Circuit has held that “material that would cause a reasonable 

person to alter his opinion of an interested party triggers the protections of 

§ 107(b)(2) based on a showing that either (1) the material is untrue, or (2) 
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the material is potentially untrue and irrelevant or included within a 

bankruptcy filing for an improper end.”  Gitto v. Worcester Telegram & 

Gazette Corp. (In re Gitto Global Corp.), 422 F.3d 1, 14 (1st Cir. 2005). 

1. The U.S. Bankruptcy Court for the Eastern District of Virginia has 

favored this approach which emphasizes something more than just 

a simple finding that the materials are defamatory.  In re Gordon 

Props., LLC, 536 B.R. 703, 709–11 (Bankr. E.D. Va. 2015) (“If 

potentially defamatory allegations were sufficient grounds for 

sealing court records, the publicly available court records would 

look like Swiss cheese.”). 

ii. The Eighth Circuit looks at “whether a reasonable person could alter their 

opinion of Defendants based on the statements therein, taking those 

statements in the context in which they appear” and noting “the purpose of 

including material in a paper filed with the court.”  Neal v. Kansas City Star 

(In re Neal), 461 F.3d 1048, 1053–54 (8th Cir. 2006) (quoting Phar-Mor, 

Inc. v. Defendants Named Under Seal (In re Phar-Mor, Inc.), 191 B.R. 675, 

679 (Bankr. N.D. Ohio 1995); Gitto Global Corp., 422 F.3d at 13). 

F. Scandalous Matter 

a. The Ninth Circuit has taken a plain meaning approach to interpreting whether 

material is scandalous pursuant to section 107. 

i. “Under ordinary usage, then, matter is ‘scandalous’ if it [is] disgraceful, 

offensive, shameful and the like.  There is no requirement that the material 

be either ‘untrue’ or ‘potentially untrue’ or that it be irrelevant or included 

within a court filing for ‘an improper end.’  Because the statute is 

unambiguous, and does not include the glosses provided by Gitto Global 

and Neal, our interpretative inquiry is at an end.”  Father M. v. Various Tort 

Claimants (In re Roman Catholic Archbishop of Portland in Oregon), 661 

F.3d 417, 432 (9th Cir. 2011) (finding that allegations of priests sexually 

abusing children were “scandalous”). 

G. Privacy Protection of an Individual’s Information 
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a. Federal Rule of Bankruptcy Procedure 9037 requires redaction of certain personally 

identifiable information contained in filings made with the court (unless the court 

orders otherwise). 

i. Filings with personally identifiable information may only contain: (1) the 

last four digits of the social-security number and taxpayer-identification 

number; (2) the year of the individual’s birth; (3) the minor’s initials; and 

(4) the last four digits of the financial-account number.  Fed. R. Bankr. P. 

9037(a). 

ii. There are certain exemptions from the redaction requirement which are set 

forth in Federal Rule of Bankruptcy Procedure 9037(b). 

iii. This redaction requirement is echoed in the instructions to the proof of claim 

form (Official Form 410):  “Filers must leave out or redact information that 

is entitled to privacy on this form or on any attached documents.  Attach 

redacted copies of any documents that support the claim, such as promissory 

notes, purchase orders, invoices, itemized statements of running accounts, 

contracts, judgments, mortgages, and security agreements.” 

b. For cause, the court may protect an individual’s personal information the disclosure 

of which “would create undue risk of identity theft or other unlawful injury to the 

individual or the individual’s property.”  11 U.S.C. § 107(c)(1). 

c. Only individuals may take advantage of section 107(c)(1). 

d. The court may order that a filing be made under seal without the redaction.  Fed. 

R. Bankr. P. 9037(c). 

i. However, the court may later unseal the filing or order a redacted version 

be filed for the public record.  Fed. R. Bankr. P. 9037(c). 

e. The court may also simply restrict access to the offending documents and require a 

redacted replacement document to be filed.  Fed. R. Bankr. P. 9037(d)(1); see also 

In re Branch, Case No. 14-02379-5-SWH, 2016 WL 4543770, at *5 (Bankr. 

E.D.N.C. Aug. 31, 2016). 

f. Additionally, the court may limit or prohibit a nonparty’s remote electronic access 

to a document.  Fed. R. Bankr. P. 9037(d)(2). 



17 
 

g. Section 107(c) does not create a private right of action and is not a remedial statute.  

See Maple v. Colonial Orthopaedics, Inc. (In re Maple), 434 B.R. 363, 375 (Bankr. 

E.D. Va. 2010). 

i. The appropriate remedy is to restrict access to the offending material.  

Branch, 2016 WL 4543770, at *9. 

H. Procedure to Seal 

a. The request to seal must be brought by motion or it may be brought by the court 

sua sponte.  Fed. R. Bankr. P. 9018.  

i. The request must be made by a party in interest. 

b. Practice Pointer: “Inherent in the language of § 107(b) is the requirement that the 

party requesting the extraordinary relief provide the court with specific factual and 

legal authority demonstrating that a particular document at issue is properly 

classified as ‘confidential’ or ‘scandalous.’”  Robbins v. Delafield (In re Williams), 

Adv. P. No. 16-07024, 2017 WL 6278764, at *2 (Bankr. W.D. Va. Dec. 8, 2017). 

I. Standard 

a. The question of whether or not specific information falls within one of the 

exceptions is a question of fact. 

b. The bankruptcy court has discretion to determine what type of protection is 

warranted. 

c. On appeal, “whether [a document] was properly sealed in accordance with 11 

U.S.C. § 107[] is a mixed question of law and fact.”  Robbins v. Tripp, 510 B.R. 

61, 64 (E.D. Va. 2014). 

J. Motion to Restrict Access 

a. It is the filer’s responsibility to properly redact personally identifiable information 

(i.e., Social Security number, taxpayer id number, year of birth, minor’s name and 

financial account number). 

b. The Court does not review documents to ensure compliance, although you might 

receive a courtesy call from Clerk’s Office or Chambers. 

c. If you discover that personally identifiable information is contained in a document 

(unless waiving right to privacy protection), you must file a Motion to Restrict 

Access to the document/exhibit and submit an order to the Court that restricts access 
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to the document.  If redacted version not already filed, the order must include 

language requiring that the document will be re-filed with such information 

redacted. 

i. If the document was scanned as one complete document, the Clerk’s Office 

will restrict access to the entire document and the entire document will need 

to be re-filed. 

ii. If the document was scanned in multiple batches and such information is 

included in only one part of the docket entry, the Clerk’s Office can restrict 

access to that particular exhibit and only that exhibit will need to be re-filed. 

d. When re-filing the document with the personally identifiable information removed, 

use the same docket event as was used for the originally filed document and add 

“redacted motion filed to replace docket #__” in the white text box.  However, if 

the document is a motion for relief or a motion to sell, choose the “amended” 

motion for relief or “amended” motion to sell docket event to avoid a second fee 

being charged and add “redacted motion filed to replace docket # __” in the white 

text box.  

e. There is a $26.00 filing fee for Motion to Restrict Access to document; the Court 

may waive this fee under appropriate circumstances. 

f. Clerk’s Office cannot allow access to the document to some parties and restrict 

access to others; the entire document/docket entry can only be restricted such that 

no parties have access. 

g. Form order restricting access to proof of claim is available upon request from 

Bankruptcy Court Clerk’s Office. 

h. The Bankruptcy Court Miscellaneous Fee Schedule issued in accordance with 28 

U.S.C. § 1930 provides that the fee to reopen a closed case must not be charged to 

redact a record pursuant to Rule 9037 if redaction is the only reason for reopening 

the case.   

i. In the Western District of Virginia Bankruptcy Court, if the bankruptcy case 

has already been closed, it is not necessary to file a motion to reopen the 

case for the purposes of filing such a motion to redact. 
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i. If you need assistance in filing such a motion, call the Bankruptcy Court Clerk’s 

Office. 

IV. Pending Amendments to the Federal Rules of Bankruptcy Procedure  

A. In August 2019, the Committee on Rules of Practice and Procedure for the Judicial 

Conference of the United States distributed a Preliminary Draft of Proposed Amendments 

to the Bankruptcy Rules for Request for Comment, with written comments due by February 

19, 2020.  The proposed amendments will become effective on December 1, 2021, absent 

congressional action.  

a. Rule 2005. Apprehension and Removal of Debtor to Compel Attendance for 

Examination - proposed change corrects an error in a citation to the U.S. Code and 

replaces reference in subdivision (c) to repealed provisions of 18 U.S.C. § 3146(a) 

and (b) with 18 U.S.C. § 3142. 

b. Rule 3007. Time and Manner of Service – proposed changes clarify that service 

under Rule 7004(h) must be used for service of objections to claims only on insured 

depository institutions as defined in section 3 of the Federal Deposit Insurance Act. 

i. Rule 3007(a)(2)(A)(ii) requires service of an objection to a claim “on an 

insured depository institution[] in the manner provided by Rule 

7004(h).”  Some bankruptcy judges have questioned whether this reference 

to “insured depository institution” in Rule 3007 includes credit unions as 

well as banks.  The amendment is intended to clarify that the heightened 

service of Rule 7004(h) in objections to claim would NOT apply to credit 

unions.  The proposed amendment adds “as defined in section 3 of the 

Federal Deposit Insurance Act” after “an insured depository institution” in 

Rule 3007(a)(2)(A)(ii). 

c. Rule 7007.1. Corporate Ownership Statement – proposed changes clarify that a 

nongovernmental corporation that seeks to intervene in an adversary proceeding 

shall file a disclosure statement and would no longer require the submission of two 

copies of the statement. 

i. Rule 7007.1 parallels Civil Rule 7.1.  The Rules Committee has proposed 

changes to Civil Rule 7.1 which will require a disclosure statement by a 

nongovernmental corporation that seeks to intervene in a civil action. This 
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amendment conforms Rule 7.1 to similar recent amendments to Appellate 

Rule 26.1 and Bankruptcy Rule 8012(a).  Proposed amendments to Rule 

7007.1 parallel the proposed amendments to Civil Rule 7.1.   

d. Rule 9036. Notice and Service by Electronic Transmission – proposed changes 

provide for electronic notice to high-volume paper-notice recipients.  

i. The proposed amendment is designed to require use of the Administrative 

Office of the United States Courts’ program for providing electronic notice 

to high-volume paper-notice recipients. Such recipients must register an 

electronic address with the BNC. The entity will be sent notices 

electronically at the address maintained by the BNC upon a start date 

determined by the Director. If a notified entity does not timely enroll in 

Electronic Bankruptcy Noticing, court-generated notices will be sent to an 

electronic address designated by the Director. Any designation by the 

Director, however, is subject to the entity’s right under § 342(e) and (f) of 

the Code to designate an address at which it wishes to receive notices in 

chapter 7 and chapter 13 cases, including at its own electronic address that 

it registers with the BNC. 

ii. The rule also attempts to distinguish when electronic noticing and service 

is used by the court from when it may be available for use by “an entity.” 

e. For redline versions of the bankruptcy rule amendments which will go into effect 

on December 1, 2021, see Attachment A.  

B. In August 2020, the Committee on Rules of Practice and Procedure for the Judicial 

Conference of the United States distributed a Preliminary Draft of Proposed Amendments 

to Bankruptcy Rules 3002(c)(6), 5005, 7004, and 8023, with written comments due by 

February 16, 2021.  The proposed amendments will become effective on December 1, 

2022, absent congressional action. 

a. Rule 3002(c)(6). Time for Filing Proof of Claim – proposed changes allow the court 

to extend the time to file proofs of claim for both domestic and foreign creditors if 

“the notice was insufficient under the circumstances to give the creditor a 

reasonable time to file a proof of claim.”  
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i. The amendments would remove subsection (c)(6)(B) in its entirety, the 

“(A)” subdivision designation, and the language “because the debtor failed 

to timely file the list of creditors’ names and addresses required by Rule 

1007(a).”  Rule 3002(c)(6) is amended to provide a single standard for 

granting motions for an extension of time to file a proof of claim, whether 

the creditor has a domestic address or a foreign address.  That is, the 

simplified standard will apply to all creditors.   

b. Rule 5005. Filing and Transmittal of Papers – proposed changes would allow 

papers to be transmitted to the U.S. Trustee by electronic means and would 

eliminate the requirement that the filed statement evidencing transmittal be 

verified. 

c. Rule 7004. Process; Service of Summons, Complaint - proposed changes add new 

Rule 7004(i) clarifying that service can be made under Rule 7004(b)(3) or Rule 

7004(h) by position or title rather than specific name and, if the recipient is named, 

that the name need not be correct if service is made to the proper address and 

position or title. 

i. The Committee Notes clarify that amended Rule 7004(i) is intended to 

reject those cases interpreting Rule 7004(b)(3) and Rule 7004(h) to require 

service on a named officer, managing or general agent or other agent, rather 

than use of their titles. Service to a corporation or partnership, 

unincorporated association or insured depository institution at its proper 

address directed to the attention of the “Chief Executive Officer,” 

“President,” “Officer for Receiving Service of Process,” “Managing 

Agent,” “General Agent,” “Officer,” or “Agent” (or other similar titles) is 

sufficient. 

d. Rule 8023. Voluntary Dismissal – proposed amendment is intended to conform 

Bankruptcy Rule 8023 to Appellate Rule 42(b) while the proposed amendments to 

Appellate Rule 42(b) remain pending. 

e. For redline versions of the bankruptcy rule amendments which may go into effect 

on December 1, 2022, see Attachment B.  

V.  Interim Rules of Bankruptcy Procedure 
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A. In August 2020, the Committee on Rules of Practice and Procedure for the Judicial 

Conference of the United States distributed a Preliminary Draft of Proposed Amendments 

to the Bankruptcy Rules for Request for Comment, with written comments due by February 

16, 2021.  These proposed amendments included thirteen Bankruptcy Rules and ten 

Official Forms that were previously issued on an interim basis in response to the Small 

Business Reorganization Act of 2019 (“SBRA”). 

B. Effective February 19, 2020, this Court adopted the Interim Rules approved by the 

Advisory Committee on Bankruptcy Rules to implement the substantive and procedural 

changes made to the Bankruptcy Code by the SBRA.  See Attachment C.  The following 

Interim Rules were adopted in their entirety without change by this Court:  

a. Rule 1007. Lists, Schedules, Statements, and Other Documents; Time Limits 

b. Rule 1020. Chapter 11 Reorganization Case for Small Business Debtors 

c. Rule 2009. Trustees for Estates When Joint Administration Ordered 

d. Rule 2012. Substitution of Trustee or Successor Trustee; Accounting 

e. Rule 2015. Duty to Keep Records, Make Reports, and Give Notice of Case or 

Change of Status 

f. Rule 3010. Small Dividends and Payments in Cases Under Chapter 7, Subchapter 

V of Chapter 11, Chapter 12, and Chapter 13 

g. Rule 3011. Unclaimed Funds in Cases Under Chapter 7, Subchapter V of Chapter 

11, Chapter 12, and Chapter 13. 

h. Rule 3014. Election Under § 1111(b) by Secured Creditor in Chapter 9 

Municipality or Chapter 11 Reorganization Case 

i. Rule 3016. Filing of Plan and Disclosure Statement in a Chapter 9 Municipality or 

Chapter 11 Reorganization Case 

j. Rule 3017.1. Court Consideration of Disclosure Statement in a Small Business 

Case or in a Case Under Subchapter V of Chapter 11 

k. New Rule 3017.2. Fixing of Dates by the Court in Subchapter V Cases in Which 

There is No Disclosure Statement 

l. Rule 3018. Acceptance or Rejection of Plan in a Chapter 9 Municipality or a 

Chapter 11 Reorganization Case 
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m. Rule 3019. Modification of Accepted Plan in a Chapter 9 Municipality or Chapter 

11 Reorganization Case 

n. Certain revisions to the Official Forms have also been proposed in response to the 

SBRA:  Form 101, Form 122B, Form 201, Form 309E-1, Form 309E-2, Form 

309F-1, Form 309F-2, Form 314, Form 315 and Form 425A. 

C. On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act made several 

temporary changes to the Bankruptcy Code, which necessitated an amendment of Interim 

Bankruptcy Rule 1020.  This Court adopted in its entirety the Amended Interim Bankruptcy 

Rule 1020 retroactive to March 27, 2020.  See Attachment D.  

D. For redline versions of the Interim Rules and amended Official Forms that have been 

distributed for public comment, see Attachment E. 

VI.  Coronavirus (COVID-19) Related Court Orders and Procedures 

A. Order Temporarily Suspending Requirement to Obtain Original Signatures from Debtors 

for Electronic Filings.  See Attachment F. 

B. Order Temporarily Allowing Pro Se Parties (Parties Not Represented by an Attorney) to 

Electronically File Papers with the Court.  See Attachment G. 

C. Order Regarding Temporary Closure of Clerk's Office Public Counters.  See Attachment 

H. 

D. Preparing to Participate in a ZOOM Video conference (ZOOM Instructions).  See 

Attachment I. 

VII. New Procedures in the Western District and Local Issues 

A. Local Rule Amendments 

a. Local Rule 9072-1(B) is amended to include the requirement that all counsel shall 

file orders that are compliant with the e-Orders format.  The e-Orders format is 

described in the revised rule.  See Attachment J. 

B. NextGen  

a. The Court implemented a new version of the Case Management/Electronic Case 

Filing (CM/ECF) System, NextGen, on March 30, 2020.  NextGen simplifies 

electronic filing by combining CM/ECF and PACER accounts into a single 

account.  Through the PACER website, filers use one login and password to 

electronically file in all NextGen courts where they have permission to file. For 
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information on NextGen, see the Court’s website under the NextGen Information 

link. 

C. Fee Increases 

a. On December 1, 2020, certain fees charged by the Bankruptcy Court increased.  A 

copy of the Miscellaneous Fee Schedule which shows the fees that will increase 

and by how much, is attached.  See Attachment K.   

D. Guidelines for Remote Evidentiary Hearings.  See Attachment L. 



PROPOSED AMENDMENTS TO THE FEDERAL 
RULES OF BANKRUPTCY PROCEDURE1 

Rule 2005. Apprehension and Removal of Debtor to 1 
Compel Attendance for Examination 2 

* * * * * 3 

(c)  CONDITIONS OF RELEASE.  In determining 4 

what conditions will reasonably assure attendance or 5 

obedience under subdivision (a) of this rule or appearance 6 

under subdivision (b) of this rule, the court shall be governed 7 

by the relevant provisions and policies of title 18, U.S.C., § 8 

3146(a) and (b) 3142. 9 

Committee Note 

The rule is amended to replace the reference to 18 
U.S.C. § 3146(a) and (b) with a reference to 18 U.S.C. 
§ 3142.  Sections 3141 through 3151 of Title 18 were
repealed by the Bail Reform Act of 1984, Pub. L. No. 98-
473, Title II, § 203(a), 98 Stat. 1979 (1984), and replaced by 
new provisions dealing with bail.  The current version of 18 
U.S.C. § 3146 deals not with conditions to assure attendance 
or appearance, but with penalties for failure to appear.  The 
topic of conditions is in 18 U.S.C. § 3142.  Because 18 
U.S.C. § 3142 contains provisions bearing on topics not 
included in former 18 U.S.C. § 3146(a) and (b), the rule is 

1 New material is underlined in red; matter to be omitted is 
lined through. 
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also amended to limit the reference to the “relevant” 
provisions and policies of § 3142. 
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Rule 3007.  Objections to Claims 1 
 

 (a)  TIME AND MANNER OF SERVICE. 2 

* * * * * 3 

(2)  Manner of Service. 4 

 (A)  The objection and notice shall be served 5 

on a claimant by first-class mail to the person 6 

most recently designated on the claimant’s 7 

original or amended proof of claim as the 8 

person to receive notices, at the address so 9 

indicated; and 10 

* * * * * 11 

(ii) if the objection is to a claim of 12 

an insured depository institution as 13 

defined in section 3 of the Federal 14 

Deposit Insurance Act, in the 15 

manner provided by Rule 7004(h). 16 

* * * * * 17 
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Committee Note 
 

 Subdivision (a)(2)(A)(ii) is amended to clarify that the 
special service method required by Rule 7004(h) must be 
used for service of objections to claims only on insured 
depository institutions as defined in section 3 of the Federal 
Deposit Insurance Act, 12 U.S.C. § 1813.  Rule 7004(h) was 
enacted by Congress as part of the Bankruptcy Reform Act 
of 1994.  It applies only to insured depository institutions 
that are insured by the Federal Deposit Insurance 
Corporation and does not include credit unions, which are 
instead insured by the National Credit Union 
Administration.  A credit union, therefore, may be served 
with an objection to a claim according to Rule 
3007(a)(2)(A)—by first-class mail sent to the person 
designated for receipt of notice on the credit union’s proof 
of claim.   
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Rule 7007.1.  Corporate Ownership Disclosure 1 
Statement 2 

 
 (a) REQUIRED DISCLOSURE.  Any 3 

nongovernmental corporation that is a party to an adversary 4 

proceeding, other than the debtor, or a governmental unit, 5 

shall file two copies of a statement that identifies any parent 6 

corporation and any publicly held corporation, other than a 7 

governmental unit, that directly or indirectly that owns 10% 8 

or more of any class of the corporation’s equity interests, its 9 

stock or states that there are no entities to report under this 10 

subdivision is no such corporation.  The same requirement 11 

applies to a nongovernmental corporation that seeks to 12 

intervene. 13 

 (b)  TIME FOR FILING; SUPPLEMENTAL FILING.  14 

A party shall file the The disclosure statement shall: required 15 

under Rule 7007.1(a)  16 

 (1) be filed with its the corporation’s first 17 

appearance, pleading, motion, response, or other 18 

request addressed to the court.; and 19 
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 (2) be supplemented whenever the 20 

information required by this rule changes 21 

A party shall file a supplemental statement 22 

promptly upon any change in 23 

circumstances that this rule requires the 24 

party to identify or disclose. 25 

Committee Note 
 

 The rule is amended to conform to recent amendments 
to Fed. R. Bankr. P. 8012, Fed. R. App. P. 26.1., and Fed. R. 
Civ. P. 7.1.  Subdivision (a) is amended to encompass 
nongovernmental corporations that seek to intervene.  
Stylistic changes are made to subdivision (b) to reflect that 
some statements will be filed by nonparties seeking to 
intervene. 
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Rule 9036. Notice and Service Generally by Electronic 1 
Transmission1 2 
 
 (a) IN GENERAL.  This rule applies Wwhenever 3 

these rules require or permit sending a notice or serving a 4 

paper by mail or other means., the clerk, or some other 5 

person as the court or these rules may direct, may send the 6 

notice to—or serve the paper on— 7 

 (b)  NOTICES FROM AND SERVICE BY THE 8 

COURT. 9 

 (1)  Registered Users.  The clerk may send notice 10 

to or serve a registered user by filing the notice or 11 

paper it with the court’s electronic-filing system. 12 

 (2)  All Recipients.  For any recipient, the clerk 13 

may send notice or serve a paper Or it may be sent 14 

to any person by other electronic means that the 15 

                                                 
1 The changes indicated are to the version of Rule 9036 that will 

take effect on December 1, 2019, assuming that Congress takes no 
action to the contrary. 
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person recipient consented to in writing., 16 

including by designating an electronic address for 17 

receipt of notices under Rule 2002(g)(1).  But 18 

these exceptions apply: 19 

(A)  if the recipient has registered an 20 

electronic address with the Administrative 21 

Office of the United States Courts’ 22 

bankruptcy-noticing program, the clerk shall 23 

send the notice to or serve the paper at that 24 

address; and 25 

(B)  if an entity has been designated by the 26 

Director of the Administrative Office of the 27 

United States Courts as a high-volume 28 

paper-notice recipient, the clerk may send 29 

the notice to or serve the paper electronically 30 

at an address designated by the Director, 31 
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unless the entity has designated an address 32 

under § 342(e) or (f) of the Code. 33 

 (c)  NOTICES FROM AND SERVICE BY AN 34 

ENTITY.  An entity may send notice or serve a paper in the 35 

same manner that the clerk does under (b), excluding 36 

(b)(2)(A) and (B). 37 

 (d)  COMPLETING NOTICE OR SERVICE.  In either 38 

of these events, Electronic service or notice or service is 39 

complete upon filing or sending but is not effective if the 40 

filer or sender receives notice that it did not reach the person 41 

to be served.   42 

 (e)  INAPPLICABILITY.  This rule does not apply to 43 

any pleading or other paper required to be served in 44 

accordance with Rule 7004. 45 

Committee Note 

 The rule is amended to take account of the 
Administrative Office of the United States Courts’ program 
for providing notice to high-volume paper-notice recipients.  
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Under this program, when the Bankruptcy Noticing Center 
(“BNC”) has sent by mail more than a designated number of 
notices in a calendar month (initially set at 100) from 
bankruptcy courts to an entity, the Director of the 
Administrative Office will notify the entity that it is a high-
volume paper-notice recipient.  As such, this “threshold 
notice” will inform the entity that it must register an 
electronic address with the BNC.  If, within a time specified 
in the threshold notice, a notified entity enrolls in Electronic 
Bankruptcy Noticing with the BNC, it will be sent notices 
electronically at the address maintained by the BNC upon a 
start date determined by the Director.  If a notified entity 
does not timely enroll in Electronic Bankruptcy Noticing, it 
will be informed that court-generated notices will be sent to 
an electronic address designated by the Director.  Any 
designation by the Director, however, is subject to the 
entity’s right under § 342(e) and (f) of the Code to designate 
an address at which it wishes to receive notices in chapter 7 
and chapter 13 cases, including at its own electronic address 
that it registers with the BNC.  

 
 The rule is also reorganized to separate methods of 
electronic noticing and service available to courts from those 
available to parties.  Both courts and parties may serve or 
provide notice to registered users of the court’s electronic-
filing system by filing documents with that system.  Both 
courts and parties also may serve and provide notice to any 
entity by electronic means consented to in writing by the 
recipient.  As a result of a contemporaneous amendment to 
Rule 2002(g)(1) and Official Form 410, this consent may be 
indicated by providing an electronic address for the receipt 
of notices on a proof of claim.  Only courts may serve or give 
notice to an entity at an electronic address registered with the 
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BNC as part of the Electronic Bankruptcy Noticing program, 
and any such address will supersede for court-generated 
notices an electronic address specified on a proof of claim. 
 
 The title of the rule is revised to more accurately reflect 
the rule’s applicability to methods of electronic noticing and 
service.  Rule 9036 does not preclude noticing and service 
by physical means otherwise authorized by the court or these 
rules.  

- 61 -
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Rule 3002.  Filing Proof of Claim or Interest 1 

* * * * * 2 

(c) TIME FOR FILING. In a voluntary chapter 7 3 

case, chapter 12 case, or chapter 13 case, a proof of claim is 4 

timely filed if it is filed not later than 70 days after the order 5 

for relief under that chapter or the date of the order of 6 

conversion to a case under chapter 12 or chapter 13. In an 7 

involuntary chapter 7 case, a proof of claim is timely filed if 8 

it is filed not later than 90 days after the order for relief under 9 

that chapter is entered. But in all these cases, the following 10 

exceptions apply: 11 

* * * * * 12 

(6) On motion filed by a creditor before or 13 

after the expiration of the time to file a proof of 14 

claim, the court may extend the time by not more 15 

than 60 days from the date of the order granting the 16 

motion. The motion may be granted if the court finds 17 

that:      18 
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 (A) the notice was insufficient under 19 

the circumstances to give the creditor a 20 

reasonable time to file a proof of claim 21 

because the debtor failed to timely file the list 22 

of creditors’ names and addresses required by 23 

Rule 1007(a); or  24 

 (B) the notice was insufficient under 25 

the circumstances to give the creditor a 26 

reasonable time to file a proof of claim, and 27 

the notice was mailed to the creditor at a 28 

foreign address. 29 

* * * * * 30 

Committee Note 
 

 Rule 3002(c)(6) is amended to provide a single 
standard for granting motions for an extension of time to file 
a proof of claim, whether the creditor has a domestic address 
or a foreign address.  If the notice to such creditor was 
“insufficient under the circumstances to give the creditor a 
reasonable time to file a proof of claim,” the court may grant 
an extension. 
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Rule 5005.  Filing and Transmittal of Papers 1 

* * * * * 2 

 (b) TRANSMITTAL TO THE UNITED STATES 3 

TRUSTEE.  4 

 (1) The complaints, notices, motions, 5 

applications, objections and other papers required to 6 

be transmitted to the United States trustee by these 7 

rules shall be mailed or delivered to an office of the 8 

United States trustee, or to another place designated 9 

by the United States trustee, in the district where the 10 

case under the Code is pending may be sent by filing 11 

with the court’s electronic-filing system in 12 

accordance with Rule 9036, unless a court order or 13 

local rule provides otherwise.  14 

 (2) The entity, other than the clerk, 15 

transmitting a paper to the United States trustee other 16 

than through the court’s electronic-filing system 17 

shall promptly file as proof of such transmittal a 18 
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verified statement identifying the paper and stating 19 

the manner by which and the date on which it was 20 

transmitted to the United States trustee.  21 

 (3) Nothing in these rules shall require the 22 

clerk to transmit any paper to the United States 23 

trustee if the United States trustee requests in writing 24 

that the paper not be transmitted. 25 

Committee Note  
 
 Subdivision (b)(1) is amended to authorize the clerk or 
parties to transmit papers to the United States trustee by 
electronic means in accordance with Rule 9036, regardless 
of whether the United States trustee is a registered user with 
the court’s electronic-filing system. Subdivision (b)(2) is 
amended to recognize that parties meeting transmittal 
obligations to the United States trustee using the court’s 
electronic-filing system need not file a statement evidencing 
transmittal under Rule 5005(b)(2). The amendment to 
subdivision (b)(2) also eliminates the requirement that 
statements evidencing transmittal filed under Rule 
5005(b)(2) be verified. 
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Rule 7004.  Process; Service of Summons, Complaint 1 

* * * * * 2 

 (i)  SERVICE OF PROCESS BY TITLE.  This 3 

subdivision (i) applies to service on a domestic or foreign 4 

corporation or partnership or other unincorporated 5 

association under Rule 7004(b)(3), or on an officer of an 6 

insured depository institution under Rule 7004(h).  The 7 

defendant’s officer or agent need not be correctly named in 8 

the address – or even be named – if the envelope is addressed 9 

to the defendant’s proper address and directed to the 10 

attention of the officer’s or agent’s position or title. 11 

Committee Note 
 
 New Rule 7004(i) is intended to reject those cases 
interpreting Rule 7004(b)(3) and Rule 7004(h) to require 
service on a named officer, managing or general agent or 
other agent, rather than use of their titles. Service to a 
corporation or partnership, unincorporated association or 
insured depository institution at its proper address directed 
to the attention of the “Chief Executive Officer,” 
“President,” “Officer for Receiving Service of Process,” 
“Managing Agent,” “General Agent,” “Officer,” or “Agent” 
(or other similar titles) is sufficient. 
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Rule 8023.  Voluntary Dismissal. 1 

 (a)  STIPULATED DISMISSAL.  The clerk of the 2 

district court or BAP must dismiss an appeal if the parties 3 

file a signed dismissal agreement specifying how costs are 4 

to be paid and pay any court fees that are due.   5 

(b)  APPELLANT’S MOTION TO DISMISS.  An 6 

appeal may be dismissed on the appellant’s motion on terms 7 

agreed to by the parties or fixed by the district court or BAP. 8 

(c)  OTHER RELIEF.  A court order is required for 9 

any relief under Rule 8023(a) or (b) beyond the dismissal of 10 

an appeal—including approving a settlement, vacating an 11 

action of the bankruptcy court, or remanding the case to it. 12 

 (d)  COURT APPROVAL.  This rule does not alter 13 

the legal requirements governing court approval of a 14 

settlement, payment, or other consideration. 15 
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Committee Note 
 

 The amendment is intended to conform the rule to the 
revised version of Federal Rule of Appellate Procedure 42(b) 
on which it was modelled.  It clarifies that the fees that must 
be paid are court fees, not attorney’s fees.  The Rule does not 
alter the legal requirements governing court approval of a 
settlement, payment, or other consideration.  See, e.g., Fed. 
R. Bankr. P. 9019 (requiring court approval of compromise 
or settlement).  The amendment clarifies that any order 
beyond mere dismissal—including approving a settlement, 
vacating or remanding—requires a court order.  
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Signed: April 27, 2020 _______________________________  
              Rebecca B. Connelly 
United States Bankruptcy Chief Judge 

UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

IN RE: ) 
) 

ADOPTION OF AMENDED INTERIM ) Standing Order No. 20-5 
BANKRUPTCY RULE 1020 ) 

) 

ORDER 

On August 23, 2019, the Small Business Reorganization Act of 2019 (SBRA) was 

enacted into law.  SBRA made substantive and procedural changes to the Bankruptcy Code and 

required changes to the Federal Rules of Bankruptcy Procedure (FRBP) to implement those 

changes.  The effective date for SBRA was February 19, 2020, which was before the bankruptcy 

rules could be amended under the three-year process mandated by the Rules Enabling Act.  

Accordingly, the Advisory Committee on Bankruptcy Rules drafted, published for comment, and 

subsequently approved interim bankruptcy rules (Interim Rules) for distribution to the courts.  

The Committee of Rules of Practice and Procedure approved the Interim Rules, and the Judicial 

Conference authorized distribution of the Interim Rules to courts for adoption locally to facilitate 

uniform implementation of the changes mandated by SBRA.  Pursuant to Standing Order No. 

_____________________________________________________________________________________________________________________ __________________________________________________________
 Rebecca B. Connelly 

Attachment D



2020-1, signed on February 7, 2020, this Court adopted the Interim Rules and made them 

effective on February 19, 2020. 

 On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act (the 

CARES Act) was signed into law.  The CARES Act made several temporary changes to the 

Bankruptcy Code, and these changes necessitate the amendment of Interim Bankruptcy Rule 

1020.  The Advisory Committee on Bankruptcy Rules has recommended that the amendment of 

Interim Bankruptcy Rule 1020 be adopted as a local rule by each judicial district.  The 

Committee of Rules of Practice and Procedure and the Executive Committee, acting on behalf of 

the Judicial Conference, has approved this recommendation.   

 NOW THEREFORE, pursuant to 28 U.S.C. §2071 and Rule 9029 of the FRBP, the 

attached Interim Bankruptcy Rule 1020 is adopted in its entirety without change by the judges of 

this Court to be effective retroactive to March 27, 2020.  In the event of a conflict between the 

Local Rules of this Court and Interim Bankruptcy Rule 1020, as amended, Interim Bankruptcy 

Rule 1020 shall control.   

 The Interim Rules, including the amendment of Interim Bankruptcy Rule 1020, shall 

remain in effect until further order of this Court. 

 IT IS SO ORDERED. 

 

** END OF ORDER ** 

    

 



PROPOSED AMENDMENTS TO THE FEDERAL 
RULES OF BANKRUPTCY PROCEDURE1 

Rule 1007.  Lists, Schedules, Statements, and Other 1 
Documents; Time Limits 2 

* * * * * 3 

(b)  SCHEDULES, STATEMENTS, AND OTHER 4 

DOCUMENTS REQUIRED. 5 

* * * * * 6 

(5)  An individual debtor in a chapter 11 case 7 

(unless under subchapter V) shall file a statement of 8 

current monthly income, prepared as prescribed by 9 

the appropriate Official Form. 10 

* * * * * 11 

(h) INTERESTS ACQUIRED OR ARISING 12 

AFTER PETITION.  If, as provided by § 541(a)(5) of the 13 

Code, the debtor acquires or becomes entitled to acquire any 14 

interest in property, the debtor shall within 14 days after the 15 

1 New material is underlined in red; matter to be omitted 
is lined through. 
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information comes to the debtor’s knowledge or within such 16 

further time the court may allow, file a supplemental 17 

schedule in the chapter 7 liquidation case, chapter 11 18 

reorganization case, chapter 12 family farmer’s debt 19 

adjustment case, or chapter 13 individual debt adjustment 20 

case.  If any of the property required to be reported under 21 

this subdivision is claimed by the debtor as exempt, the 22 

debtor shall claim the exemptions in the supplemental 23 

schedule.  The This duty to file a supplemental schedule in 24 

accordance with this subdivision continues even after the 25 

case is closed, except for property acquired after an order is 26 

entered: notwithstanding the closing of the case, except that 27 

the schedule need not be filed in a chapter 11, chapter 12, or 28 

chapter 13 case with respect to property acquired after entry 29 

of the order  30 

(1) confirming a chapter 11 plan (other than one 31 

confirmed under § 1191(b)); or  32 
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(2) discharging the debtor in a chapter 12 case, or a 33 

chapter 13 case, or a case under subchapter V of 34 

chapter 11 in which the plan is confirmed under 35 

§ 1191(b). * * * * *36 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  As amended, subdivision (b)(5) of the rule 
includes an exception for subchapter V cases.  Because Code 
§ 1129(a)(15) is inapplicable to such cases, there is no need 
for an individual debtor in a subchapter V case to file a 
statement of current monthly income.    

 
 Subdivision (h) is amended to provide that the duty 
to file a supplemental schedule under the rule terminates 
upon confirmation of the plan in a subchapter V case, unless 
the plan is confirmed under § 1191(b), in which case it 
terminates upon discharge as provided in § 1192. 
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Rule 1020. Small Business Chapter 11 Reorganization 1 
Case for Small Business Debtors 2 

 (a)  SMALL BUSINESS DEBTOR 3 

DESIGNATION. In a voluntary chapter 11 case, the debtor 4 

shall state in the petition whether the debtor is a small 5 

business debtor and, if so, whether the debtor elects to have 6 

subchapter V of chapter 11 apply.  In an involuntary chapter 7 

11 case, the debtor shall file within 14 days after entry of the 8 

order for relief a statement as to whether the debtor is a small 9 

business debtor and, if so, whether the debtor elects to have 10 

subchapter V of chapter 11 apply.  Except as provided in 11 

subdivision (c), the The status of the case as a small business 12 

case or a case under subchapter V of chapter 11 shall be in 13 

accordance with the debtor’s statement under this 14 

subdivision, unless and until the court enters an order finding 15 

that the debtor’s statement is incorrect. 16 

 (b)  OBJECTING TO DESIGNATION.  Except as 17 

provided in subdivision (c), the The United States trustee or 18 

a party in interest may file an objection to the debtor’s 19 
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statement under subdivision (a) no later than 30 days after 20 

the conclusion of the meeting of creditors held under 21 

§ 341(a) of the Code, or within 30 days after any amendment 22 

to the statement, whichever is later. 23 

 (c)   APPOINTMENT OF COMMITTEE OF 24 

UNSECURED CREDITORS.  If a committee of unsecured 25 

creditors has been appointed under § 1102(a)(1), the case 26 

shall proceed as a small business case only if, and from the 27 

time when, the court enters an order determining that the 28 

committee has not been sufficiently active and 29 

representative to provide effective oversight of the debtor 30 

and that the debtor satisfies all the other requirements for 31 

being a small business. A request for a determination under 32 

this subdivision may be filed by the United States trustee or 33 

a party in interest only within a reasonable time after the 34 

failure of the committee to be sufficiently active and 35 

representative. The debtor may file a request for a 36 
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determination at any time as to whether the committee has 37 

been sufficiently active and representative. 38 

 (dc)  PROCEDURE FOR OBJECTION OR 39 

DETERMINATION. Any objection or request for a 40 

determination under this rule shall be governed by Rule 9014 41 

and served on:  the debtor; the debtor’s attorney; the United 42 

States trustee; the trustee; the creditors included on the list 43 

filed under Rule 1007(d) or, if any a committee has been 44 

appointed under § 1102(a)(3), the committee or its 45 

authorized agent, or, if no committee of unsecured creditors 46 

has been appointed under § 1102, the creditors included on 47 

the list filed under Rule 1007(d); and any other entity as the 48 

court directs. 49 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019 (“SBRA”), 
Pub. L. No. 116-54, 133 Stat. 1079.  That law gives a small 
business debtor the option of electing to be a debtor under 
subchapter V of chapter 11.  The title and subdivision (a) of 
the rule are amended to include that option and to require a 
small business debtor to state in its voluntary petition, or in 
a statement filed within 14 days after the order for relief is 
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entered in an involuntary case, whether it elects to proceed 
under subchapter V.  The rule does not address whether the 
court, on a case-by-case basis, may allow a debtor to make 
an election to proceed under subchapter V after the times 
specified in subdivision (a) or, if it can, under what 
conditions. 

 
 Former subdivision (c) of the rule is deleted because 
the existence or level of activity of a creditors’ committee is 
no longer a criterion for small-business-debtor status.  The 
SBRA eliminated that portion of the definition of “small 
business debtor” in § 101(51D) of the Code. 

 
 Former subdivision (d) is redesignated as 
subdivision (c), and the list of entities to be served is revised 
to reflect that in most small business and subchapter V cases 
there will not be a committee of creditors. 
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Rule 2009. Trustees for Estates When Joint 1 
Administration Ordered 2 

 (a)  ELECTION OF SINGLE TRUSTEE FOR 3 

ESTATES BEING JOINTLY ADMINISTERED.  If the 4 

court orders a joint administration of two or more estates 5 

under Rule 1015(b), creditors may elect a single trustee for 6 

the estates being jointly administered, unless the case is 7 

under subchapter V of chapter 7 or subchapter V of chapter 8 

11 of the Code. 9 

 (b)  RIGHT OF CREDITORS TO ELECT 10 

SEPARATE TRUSTEE. Notwithstanding entry of an order 11 

for joint administration under Rule 1015(b), the creditors of 12 

any debtor may elect a separate trustee for the estate of the 13 

debtor as provided in § 702 of the Code, unless the case is 14 

under subchapter V of chapter 7 or subchapter V of chapter 15 

11 of the Code. 16 

 (c)  APPOINTMENT OF TRUSTEES FOR 17 

ESTATES BEING JOINTLY ADMINISTERED. 18 

 (1) Chapter 7 Liquidation Cases.  * * * * * 19 
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 (2) Chapter 11 Reorganization Cases.  If the 20 

appointment of a trustee is ordered or is required by 21 

the Code, the United States trustee may appoint one 22 

or more trustees for estates being jointly 23 

administered in chapter 11 cases. 24 

* * * * * 25 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  In a case under that subchapter, § 1183 of 
the Code requires the United States trustee to appoint a 
trustee, so there will be no election.  Accordingly, 
subdivisions (a) and (b) of the rule are amended to except 
cases under subchapter V from their coverage.  Subdivision 
(c)(2), which addresses the appointment of trustees in jointly 
administered chapter 11 cases, is amended to make it 
applicable to cases under subchapter V. 
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Rule 2012. Substitution of Trustee or Successor 1 
Trustee; Accounting 2 
 3 
 (a)  TRUSTEE.  If a trustee is appointed in a chapter 4 

11 case (other than under subchapter V), or the debtor is 5 

removed as debtor in possession in a chapter 12 case or in a 6 

case under subchapter V of chapter 11, the trustee is 7 

substituted automatically for the debtor in possession as a 8 

party in any pending action, proceeding, or matter. 9 

* * * * * 10 

Committee Note 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  Subdivision (a) of the rule is amended to 
include any case under that subchapter in which the debtor 
is removed as debtor in possession under § 1185 of the Code.  
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Rule 2015. Duty to Keep Records, Make Reports, and 1 
Give Notice of Case or Change of Status 2 

 (a)  TRUSTEE OR DEBTOR IN POSSESSION. A 3 

trustee or debtor in possession shall: 4 

 (1) in a chapter 7 liquidation case and, if the 5 

court directs, in a chapter 11 reorganization case 6 

(other than under subchapter V), file and transmit to 7 

the United States trustee a complete inventory of the 8 

property of the debtor within 30 days after qualifying 9 

as a trustee or debtor in possession, unless such an 10 

inventory has already been filed;  11 

 (2) keep a record of receipts and the 12 

disposition of money and property received;   13 

 (3) file the reports and summaries required by 14 

§ 704(a)(8) of the Code, which shall include a 15 

statement, if payments are made to employees, of the 16 

amounts of deductions for all taxes required to be 17 

withheld or paid for and in behalf of employees and 18 

the place where these amounts are deposited;   19 
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 (4) as soon as possible after the 20 

commencement of the case, give notice of the case to 21 

every entity known to be holding money or property 22 

subject to withdrawal or order of the debtor, 23 

including every bank, savings or building and loan 24 

association, public utility company, and landlord 25 

with whom the debtor has a deposit, and to every 26 

insurance company which has issued a policy having 27 

a cash surrender value payable to the debtor, except 28 

that notice need not be given to any entity who has 29 

knowledge or has previously been notified of the 30 

case;  31 

 (5) in a chapter 11 reorganization case (other 32 

than under subchapter V), on or before the last day 33 

of the month after each calendar quarter during 34 

which there is a duty to pay fees under 28 U.S.C. 35 

§ 1930(a)(6), file and transmit to the United States 36 

trustee a statement of any disbursements made 37 
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during that quarter and of any fees payable under 28 38 

U.S.C. § 1930(a)(6) for that quarter; and 39 

 (6) in a chapter 11 small business case, unless 40 

the court, for cause, sets another reporting interval, 41 

file and transmit to the United States trustee for each 42 

calendar month after the order for relief, on the 43 

appropriate Official Form, the report required by 44 

§ 308. If the order for relief is within the first 15 days 45 

of a calendar month, a report shall be filed for the 46 

portion of the month that follows the order for relief. 47 

If the order for relief is after the 15th day of a 48 

calendar month, the period for the remainder of the 49 

month shall be included in the report for the next 50 

calendar month. Each report shall be filed no later 51 

than 21 days after the last day of the calendar month 52 

following the month covered by the report. The 53 

obligation to file reports under this subparagraph 54 
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terminates on the effective date of the plan, or 55 

conversion or dismissal of the case.   56 

 (b)  TRUSTEE, DEBTOR IN POSSESSION, AND 57 

DEBTOR IN A CASE UNDER SUBCHAPTER V OF 58 

CHAPTER 11.  In a case under subchapter V of chapter 11, 59 

the debtor in possession shall perform the duties prescribed 60 

in (a)(2)–(4) and, if the court directs, shall file and transmit 61 

to the United States trustee a complete inventory of the 62 

debtor’s property within the time fixed by the court.  If the 63 

debtor is removed as debtor in possession, the trustee shall 64 

perform the duties of the debtor in possession prescribed in 65 

this subdivision (b).  The debtor shall perform the duties 66 

prescribed in (a)(6). 67 

 (bc) CHAPTER 12 TRUSTEE AND DEBTOR IN 68 

POSSESSION.  In a chapter 12 family farmer’s debt 69 

adjustment case, the debtor in possession shall perform the 70 

duties prescribed in clauses (2)–(4) of subdivision (a) of this 71 

rule and, if the court directs, shall file and transmit to the 72 
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United States trustee a complete inventory of the property of 73 

the debtor within the time fixed by the court.  If the debtor is 74 

removed as debtor in possession, the trustee shall perform 75 

the duties of the debtor in possession prescribed in this 76 

paragraph subdivision (c). 77 

  (cd)  CHAPTER 13 TRUSTEE AND 78 

DEBTOR. 79 

 (1) Business Cases. In a chapter 13 80 

individual’s debt adjustment case, when the debtor is 81 

engaged in business, the debtor shall perform the 82 

duties prescribed by clauses (2)–(4) of subdivision 83 

(a) of this rule and, if the court directs, shall file and 84 

transmit to the United States trustee a complete 85 

inventory of the property of the debtor within the 86 

time fixed by the court. 87 

 (2) Nonbusiness Cases. In a chapter 13 88 

individual’s debt adjustment case, when the debtor is 89 

not engaged in business, the trustee shall perform the 90 
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duties prescribed by clause (2) of subdivision (a) of 91 

this rule. 92 

 (de)  FOREIGN REPRESENTATIVE. In a case in 93 

which the court has granted recognition of a foreign 94 

proceeding under chapter 15, the foreign representative shall 95 

file any notice required under § 1518 of the Code within 14 96 

days after the date when the representative becomes aware 97 

of the subsequent information. 98 

 (ef)  TRANSMISSION OF REPORTS. In a chapter 99 

11 case the court may direct that copies or summaries of 100 

annual reports and copies or summaries of other reports shall 101 

be mailed to the creditors, equity security holders, and 102 

indenture trustees. The court may also direct the publication 103 

of summaries of any such reports. A copy of every report or 104 

summary mailed or published pursuant to this subdivision 105 

shall be transmitted to the United States trustee. 106 
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Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  Subdivision (b) is amended to prescribe the 
duties of a debtor in possession, trustee, and debtor in a 
subchapter V case.  Those cases are excepted from 
subdivision (a) because, unlike other chapter 11 cases, there 
will generally be both a trustee and a debtor in possession.  
Subdivision (b) also reflects that § 1187 of the Code 
prescribes reporting duties for the debtor in a subchapter V 
case. 

 
 Former subdivisions (b), (c), (d), and (e) are 
redesignated (c), (d), (e), and (f) respectively. 
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Rule 3010. Small Dividends and Payments in Cases 1 
Under Chapter 7 Liquidation, Subchapter V of Chapter 2 
11, Chapter 12 Family Farmer’s Debt Adjustment, and 3 
Chapter 13 Individual’s Debt Adjustment Cases  4 

* * * * * 5 

 (b) CASES UNDER SUBCHAPTER V OF 6 

CHAPTER 11, CHAPTER 12, AND CHAPTER 13 7 

CASES.  In a case under subchapter V of chapter 11, chapter 8 

12, or chapter 13, case no payment in an amount less than 9 

$15 shall be distributed by the trustee to any creditor unless 10 

authorized by local rule or order of the court. Funds not 11 

distributed because of this subdivision shall accumulate and 12 

shall be paid whenever the accumulation aggregates $15. 13 

Any funds remaining shall be distributed with the final 14 

payment. 15 

Committee Note 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  To avoid the undue cost and inconvenience 
of distributing small payments, the title and subdivision (b) 
are amended to include subchapter V cases. 
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Rule 3011. Unclaimed Funds in Cases Under Chapter 7 1 
Liquidation, Subchapter V of Chapter 11, Chapter 12 2 
Family Farmer’s Debt Adjustment, and Chapter 13 3 
Individual’s Debt Adjustment Cases 4 

 The trustee shall file a list of all known names and 5 

addresses of the entities and the amounts which they are 6 

entitled to be paid from remaining property of the estate that 7 

is paid into court pursuant to § 347(a) of the Code. 8 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  The rule is amended to include such cases 
because § 347(a) of the Code applies to them. 
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Rule 3014.  Election Under § 1111(b) by Secured 1 
Creditor in Chapter 9 Municipality or Chapter 11 2 
Reorganization Case  3 

 An election of application of § 1111(b)(2) of the 4 

Code by a class of secured creditors in a chapter 9 or 11 case 5 

may be made at any time prior to the conclusion of the 6 

hearing on the disclosure statement or within such later time 7 

as the court may fix.  If the disclosure statement is 8 

conditionally approved pursuant to Rule 3017.1, and a final 9 

hearing on the disclosure statement is not held, the election 10 

of application of § 1111(b)(2) may be made not later than the 11 

date fixed pursuant to Rule 3017.1(a)(2) or another date the 12 

court may fix.  In a case under subchapter V of chapter 11 in 13 

which § 1125 of the Code does not apply, the election may 14 

be made not later than a date the court may fix.  The election 15 

shall be in writing and signed unless made at the hearing on 16 

the disclosure statement. The election, if made by the 17 

majorities required by § 1111(b)(1)(A)(i), shall be binding 18 

on all members of the class with respect to the plan. 19 

Preliminary Draft | August 2020 Page 154 of 280



 
 
 
FEDERAL RULES OF BANKRUPTCY PROCEDURE 21 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  Because there generally will not be a 
disclosure statement in a subchapter V case, see § 1181(b) 
of the Code, the rule is amended to provide a deadline for 
making an election under § 1111(b) in such cases that is set 
by the court.  
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Rule 3016. Filing of Plan and Disclosure Statement in a 1 
Chapter 9 Municipality or Chapter 11 Reorganization 2 
Case  3 

 (a)  IDENTIFICATION OF PLAN. Every proposed 4 

plan and any modification thereof shall be dated and, in a 5 

chapter 11 case, identified with the name of the entity or 6 

entities submitting or filing it.  7 

 (b)  DISCLOSURE STATEMENT.  In a chapter 9 or 8 

11 case, a disclosure statement, if required under § 1125 of 9 

the Code, or evidence showing compliance with § 1126(b) 10 

shall be filed with the plan or within a time fixed by the 11 

court, unless the plan is intended to provide adequate 12 

information under § 1125(f)(1). If the plan is intended to 13 

provide adequate information under § 1125(f)(1), it shall be 14 

so designated, and Rule 3017.1 shall apply as if the plan is a 15 

disclosure statement.  16 

* * * * * 17 

 (d) STANDARD FORM SMALL BUSINESS 18 

DISCLOSURE STATEMENT AND PLAN. In a small 19 
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business case or a case under subchapter V of chapter 11, the 20 

court may approve a disclosure statement and may confirm 21 

a plan that conform substantially to the appropriate Official 22 

Forms or other standard forms approved by the court. 23 

Committee Note 
 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  Subdivision (b) of the rule is amended to 
reflect that under § 1181(b) of the Code, § 1125 does not 
apply to subchapter V cases (and thus a disclosure statement 
is not required) unless the court for cause orders otherwise.  
Subdivision (d) is amended to include subchapter V cases as 
ones in which Official Forms are available for a 
reorganization plan and, when required, a disclosure 
statement. 
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Rule 3017.1. Court Consideration of Disclosure 1 
Statement in a Small Business Case or in a Case Under 2 
Subchapter V of Chapter 11  3 

 (a) CONDITIONAL APPROVAL OF 4 

DISCLOSURE STATEMENT. In a small business case or 5 

in a case under subchapter V of chapter 11 in which the court 6 

has ordered that § 1125 applies, the court may, on 7 

application of the plan proponent or on its own initiative, 8 

conditionally approve a disclosure statement filed in 9 

accordance with Rule 3016. On or before conditional 10 

approval of the disclosure statement, the court shall:  11 

(1)  fix a time within which the holders of claims and 12 

interests may accept or reject the plan;  13 

(2)  fix a time for filing objections to the disclosure 14 

statement;  15 

(3)  fix a date for the hearing on final approval of the 16 

disclosure statement to be held if a timely objection 17 

is filed; and  18 

(4)  fix a date for the hearing on confirmation.  19 
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* * * * * 20 

Committee Note 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  The title and subdivision (a) of the rule are 
amended to cover such cases when the court orders that 
§ 1125 of the Code applies. 
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Rule 3017.2.  Fixing of Dates by the Court in 1 
Subchapter V Cases in Which There Is No Disclosure 2 
Statement 3 
 
 In a case under subchapter V of chapter 11 in which 4 

§ 1125 does not apply, the court shall: 5 

(a) fix a time within which the holders of claims and 6 

interests may accept or reject the plan; 7 

(b) fix a date on which an equity security holder or 8 

creditor whose claim is based on a security must be 9 

the holder of record of the security in order to be 10 

eligible to accept or reject the plan;  11 

(c) fix a date for the hearing on confirmation; and 12 

(d) fix a date for transmitting the plan, notice of the 13 

time within which the holders of claims and interests 14 

may accept or reject it, and notice of the date for the 15 

hearing on confirmation.  16 

Committee Note 
 

 The rule is added in response to the enactment of the 
Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
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V of chapter 11.  Because there generally will not be a 
disclosure statement in a subchapter V case, see § 1181(b) 
of the Code, the rule is added to authorize the court in such 
a case to act at a time other than when a disclosure statement 
is approved to set certain times and dates. 
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Rule 3018.  Acceptance or Rejection of Plan in a Chapter 1 
9 Municipality or a Chapter 11 Reorganization Case 2 

 (a)  ENTITIES ENTITLED TO ACCEPT OR 3 

REJECT PLAN; TIME FOR ACCEPTANCE OR 4 

REJECTION. A plan may be accepted or rejected in 5 

accordance with § 1126 of the Code within the time fixed by 6 

the court pursuant to Rule 3017, 3017.1, or 3017.2. Subject 7 

to subdivision (b) of this rule, an equity security holder or 8 

creditor whose claim is based on a security of record shall 9 

not be entitled to accept or reject a plan unless the equity 10 

security holder or creditor is the holder of record of the 11 

security on the date the order approving the disclosure 12 

statement is entered or on another date fixed by the court 13 

under Rule 3017.2, or fixed for cause, after notice and a 14 

hearing. For cause shown, the court after notice and hearing 15 

may permit a creditor or equity security holder to change or 16 

withdraw an acceptance or rejection. Notwithstanding 17 

objection to a claim or interest, the court after notice and 18 

hearing may temporarily allow the claim or interest in an 19 
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amount which the court deems proper for the purpose of 20 

accepting or rejecting a plan. 21 

* * * * * 22 

Committee Note 

 Subdivision (a) of the rule is amended to take 
account of the court’s authority to set times under Rules 
3017.1 and 3017.2 in small business cases and cases under 
subchapter V of chapter 11. 
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Rule 3019.  Modification of Accepted Plan in a Chapter 1 
9 Municipality or a Chapter 11 Reorganization Case 2 

* * * * * 3 

 (b) MODIFICATION OF PLAN AFTER 4 

CONFIRMATION IN INDIVIDUAL DEBTOR CASE. If 5 

the debtor is an individual, a request to modify the plan under 6 

§ 1127(e) of the Code is governed by Rule 9014. The request 7 

shall identify the proponent and shall be filed together with 8 

the proposed modification. The clerk, or some other person 9 

as the court may direct, shall give the debtor, the trustee, and 10 

all creditors not less than 21 days’ notice by mail of the time 11 

fixed to file objections and, if an objection is filed, the 12 

hearing to consider the proposed modification, unless the 13 

court orders otherwise with respect to creditors who are not 14 

affected by the proposed modification. A copy of the notice 15 

shall be transmitted to the United States trustee, together 16 

with a copy of the proposed modification. Any objection to 17 

the proposed modification shall be filed and served on the 18 

debtor, the proponent of the modification, the trustee, and 19 
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any other entity designated by the court, and shall be 20 

transmitted to the United States trustee. 21 

 (c)  MODIFICATION OF PLAN AFTER 22 

CONFIRMATION IN A SUBCHAPTER V CASE.  In a 23 

case under subchapter V of chapter 11, a request to modify 24 

the plan under § 1193(b) or (c) of the Code is governed by 25 

Rule 9014, and the provisions of this Rule 3019(b) apply. 26 

Committee Note 

 The rule is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079.  That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  Subdivision (c) is added to the rule to 
govern requests to modify a plan after confirmation in such 
cases under § 1193(b) or (c) of the Code. 
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Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 1 

Official Form 101
Voluntary Petition for Individuals Filing for Bankruptcy /

The bankruptcy forms use you and Debtor 1 to refer to a debtor filing alone. A married couple may file a bankruptcy case together—called a 
joint case—and in joint cases, these forms use you to ask for information from both debtors. For example, if a form asks, “Do you own a car,” 
the answer would be yes if either debtor owns a car. When information is needed about the spouses separately, the form uses Debtor 1 and 
Debtor 2 to distinguish between them. In joint cases, one of the spouses must report information as Debtor 1 and the other as Debtor 2. The 
same person must be Debtor 1 in all of the forms. 
Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct 
information. If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write your name and case number 
(if known). Answer every question. 

Part 1: Identify Yourself

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

1. Your full name
Write the name that is on your
government-issued picture
identification (for example,
your driver’s license or
passport).

Bring your picture
identification to your meeting
with the trustee.

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

___________________________
Suffix (Sr., Jr., II, III)

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

___________________________
Suffix (Sr., Jr., II, III)

2. All other names you
have used in the last 8
years
Include your married or
maiden names.

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

__________________________________________________
First name

__________________________________________________
Middle name

__________________________________________________
Last name

3. Only the last 4 digits of
your Social Security
number or federal
Individual Taxpayer
Identification number
(ITIN)

xxx – xx – ____ ____  ____  ____
OR

9 xx – xx – ____  ____  ____  ____

xxx – xx – ____  ____  ____  ____
OR

9 xx – xx – ____  ____  ____  ____

United States Bankruptcy Court for the: 

________________ District of ________

Case number (If known): _________________________ Chapter you are filing under: 
Chapter 7 
Chapter 11
Chapter 12
Chapter 13

Fill in this information to identify your case:

Check if this is an
amended filing

__________ District of __________
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
 First Name Middle Name Last Name 

 

   Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 2 

 About Debtor 1:  About Debtor 2 (Spouse Only in a Joint Case): 

4. Any business names 
and Employer 
Identification Numbers 
(EIN) you have used in 
the last 8 years 
Include trade names and  
doing business as names 

 I have not used any business names or EINs. 

_________________________________________________ 
Business name 

_________________________________________________ 
Business name 

___  ___   –  ___  ___  ___  ___  ___  ___ ___ 
EIN 

___  ___   –  ___  ___  ___  ___  ___  ___ ___ 
EIN 

 
 I have not used any business names or EINs. 

_________________________________________________ 
Business name 

_________________________________________________ 
Business name 

___  ___   –  ___  ___  ___  ___  ___  ___ ___ 
EIN 

___  ___   –  ___  ___  ___  ___  ___  ___ ___ 
EIN 

5. Where you live  

_________________________________________________ 
Number Street 

_________________________________________________ 

_________________________________________________ 
City State ZIP Code  

_________________________________________________ 
County 

If your mailing address is different from the one 
above, fill it in here. Note that the court will send 
any notices to you at this mailing address. 

_________________________________________________ 
Number Street 

_________________________________________________ 
P.O. Box 

_________________________________________________ 
City State ZIP Code  

 
If Debtor 2 lives at a different address: 

_________________________________________________ 
Number Street 

_________________________________________________ 

_________________________________________________ 
City State ZIP Code  

_________________________________________________ 
County 

If Debtor 2’s mailing address is different from 
yours, fill it in here. Note that the court will send 
any notices to this mailing address. 

_________________________________________________ 
Number Street 

_________________________________________________ 
P.O. Box 

_________________________________________________ 
City State ZIP Code 

6. Why you are choosing 
this district to file for 
bankruptcy  

Check one: 

 Over the last 180 days before filing this petition, 
I have lived in this district longer than in any 
other district. 

 I have another reason. Explain.  
(See 28 U.S.C. § 1408.) 

________________________________________ 

________________________________________ 

________________________________________ 

________________________________________ 

 Check one: 

 Over the last 180 days before filing this petition, 
I have lived in this district longer than in any 
other district. 

 I have another reason. Explain.  
(See 28 U.S.C. § 1408.) 

________________________________________ 

________________________________________ 

________________________________________ 

________________________________________ 
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   Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 3 

Part 2:  Tell the Court About Your Bankruptcy Case 

7. The chapter of the 
Bankruptcy Code you 
are choosing to file 
under 

Check one. (For a brief description of each, see Notice Required by 11 U.S.C. § 342(b) for Individuals Filing 
for Bankruptcy (Form 2010)). Also, go to the top of page 1 and check the appropriate box. 

 Chapter 7  

 Chapter 11 

 Chapter 12 

 Chapter 13 

8. How you will pay the fee  I will pay the entire fee when I file my petition. Please check with the clerk’s office in your 
local court for more details about how you may pay. Typically, if you are paying the fee 
yourself, you may pay with cash, cashier’s check, or money order. If your attorney is 
submitting your payment on your behalf, your attorney may pay with a credit card or check 
with a pre-printed address. 

 I need to pay the fee in installments. If you choose this option, sign and attach the 
Application for Individuals to Pay The Filing Fee in Installments (Official Form 103A).  

 I request that my fee be waived (You may request this option only if you are filing for Chapter 7. 
By law, a judge may, but is not required to, waive your fee, and may do so only if your income is 
less than 150% of the official poverty line that applies to your family size and you are unable to 
pay the fee in installments). If you choose this option, you must fill out the Application to Have the 
Chapter 7 Filing Fee Waived (Official Form 103B) and file it with your petition.  

9. Have you filed for 
bankruptcy within the 
last 8 years? 

 No  
 Yes.  District  __________________________  When  _______________  Case number ___________________________ 
    MM /  DD  / YYYY 
 District  __________________________  When  _______________  Case number ___________________________ 
    MM /  DD  / YYYY 
 District __________________________  When  _______________  Case number ___________________________ 
    MM /  DD  / YYYY 

10. Are any bankruptcy 
cases pending or being 
filed by a spouse who is 
not filing this case with  
you, or by a business 
partner, or by an 
affiliate? 

  No 

 Yes.  Debtor  _________________________________________________  Relationship to you _____________________ 

 District  __________________________ When  _______________  Case number, if known____________________ 
    MM / DD / YYYY 

 Debtor  _________________________________________________  Relationship to you _____________________ 

 District  __________________________ When  _______________  Case number, if known____________________ 
    MM / DD / YYYY 

11. Do you rent your 
residence? 

 No.  Go to line 12. 
 Yes. Has your landlord obtained an eviction judgment against you? 

 No. Go to line 12. 
 Yes. Fill out Initial Statement About an Eviction Judgment Against You (Form 101A) and file it as 
part of this bankruptcy petition. 
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
First Name Middle Name Last Name

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 4 

Part 3: Report About Any Businesses You Own as a Sole Proprietor

12. Are you a sole proprietor
of any full- or part-time
business?
A sole proprietorship is a
business you operate as an
individual, and is not a
separate legal entity such as
a corporation, partnership, or
LLC.
If you have more than one
sole proprietorship, use a
separate sheet and attach it
to this petition.

No. Go to Part 4.

Yes. Name and location of business

_______________________________________________________________________________________
Name of business, if any

_______________________________________________________________________________________
Number Street

_______________________________________________________________________________________

_______________________________________________ _______ __________________________
City State ZIP Code

Check the appropriate box to describe your business:

Health Care Business (as defined in 11 U.S.C. § 101(27A))

Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))

Stockbroker (as defined in 11 U.S.C. § 101(53A))

Commodity Broker (as defined in 11 U.S.C. § 101(6))

None of the above

13. Are you filing under
Chapter 11 of the
Bankruptcy Code and
are you a small business
debtor?
For a definition of small
business debtor, see
11 U.S.C. § 101(51D).

If you are filing under Chapter 11, the court must know whether you are a small business debtor so that it 
can set appropriate deadlines. If you indicate that you are a small business debtor, you must attach your 
most recent balance sheet, statement of operations, cash-flow statement, and federal income tax return or if 
any of these documents do not exist, follow the procedure in 11 U.S.C. § 1116(1)(B).

No.  I am not filing under Chapter 11.

No.  I am filing under Chapter 11, but I am NOT a small business debtor according to the definition in
the Bankruptcy Code. 

Part 4: Report if You Own or Have Any Hazardous Property or Any Property That Needs Immediate Attention

14. Do you own or have any
property that poses or is
alleged to pose a threat
of imminent and
identifiable hazard to
public health or safety?
Or do you own any
property that needs
immediate attention?
For example, do you own
perishable goods, or livestock
that must be fed, or a building
that needs urgent repairs?

No

Yes. What is the hazard? ________________________________________________________________________

________________________________________________________________________

If immediate attention is needed, why is it needed? _______________________________________________

________________________________________________________________________

Where is the property? ________________________________________________________________________
Number Street

________________________________________________________________________

________________________________________ _______ ____________________
City State ZIP Code
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
First Name Middle Name Last Name

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 5 

Part 5: Explain Your Efforts to Receive a Briefing About Credit Counseling

15. Tell the court whether
you have received a
briefing about credit
counseling.

The law requires that you 
receive a briefing about credit 
counseling before you file for 
bankruptcy. You must 
truthfully check one of the 
following choices. If you 
cannot do so, you are not 
eligible to file.

If you file anyway, the court 
can dismiss your case, you 
will lose whatever filing fee 
you paid, and your creditors 
can begin collection activities 
again.

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

You must check one:

I received a briefing from an approved credit 
counseling agency within the 180 days before I
filed this bankruptcy petition, and I received a 
certificate of completion. 
Attach a copy of the certificate and the payment 
plan, if any, that you developed with the agency.

I received a briefing from an approved credit 
counseling agency within the 180 days before I
filed this bankruptcy petition, but I do not have a 
certificate of completion. 
Within 14 days after you file this bankruptcy petition,
you MUST file a copy of the certificate and payment 
plan, if any.

I certify that I asked for credit counseling 
services from an approved agency, but was
unable to obtain those services during the 7
days after I made my request, and exigent
circumstances merit a 30-day temporary waiver 
of the requirement.

To ask for a 30-day temporary waiver of the 
requirement, attach a separate sheet explaining
what efforts you made to obtain the briefing, why 
you were unable to obtain it before you filed for 
bankruptcy, and what exigent circumstances 
required you to file this case.

Your case may be dismissed if the court is 
dissatisfied with your reasons for not receiving a
briefing before you filed for bankruptcy.
If the court is satisfied with your reasons, you must 
still receive a briefing within 30 days after you file. 
You must file a certificate from the approved 
agency, along with a copy of the payment plan you 
developed, if any. If you do not do so, your case 
may be dismissed.
Any extension of the 30-day deadline is granted 
only for cause and is limited to a maximum of 15 
days. 

I am not required to receive a briefing about 
credit counseling because of:

Incapacity. I have a mental illness or a mental
deficiency that makes me
incapable of realizing or making 
rational decisions about finances. 

Disability. My physical disability causes me
to be unable to participate in a
briefing in person, by phone, or 
through the internet, even after I
reasonably tried to do so.

Active duty. I am currently on active military
duty in a military combat zone.

If you believe you are not required to receive a
briefing about credit counseling, you must file a 
motion for waiver of credit counseling with the court.

You must check one:

I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, and I received a 
certificate of completion. 
Attach a copy of the certificate and the payment 
plan, if any, that you developed with the agency.

I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, but I do not have a 
certificate of completion. 
Within 14 days after you file this bankruptcy petition, 
you MUST file a copy of the certificate and payment 
plan, if any.

I certify that I asked for credit counseling
services from an approved agency, but was
unable to obtain those services during the 7
days after I made my request, and exigent
circumstances merit a 30-day temporary waiver 
of the requirement.

To ask for a 30-day temporary waiver of the 
requirement, attach a separate sheet explaining 
what efforts you made to obtain the briefing, why 
you were unable to obtain it before you filed for 
bankruptcy, and what exigent circumstances 
required you to file this case.

Your case may be dismissed if the court is 
dissatisfied with your reasons for not receiving a
briefing before you filed for bankruptcy.
If the court is satisfied with your reasons, you must 
still receive a briefing within 30 days after you file. 
You must file a certificate from the approved 
agency, along with a copy of the payment plan you 
developed, if any. If you do not do so, your case 
may be dismissed.
Any extension of the 30-day deadline is granted 
only for cause and is limited to a maximum of 15 
days. 

I am not required to receive a briefing about
credit counseling because of:

Incapacity. I have a mental illness or a mental
deficiency that makes me
incapable of realizing or making 
rational decisions about finances. 

Disability. My physical disability causes me
to be unable to participate in a
briefing in person, by phone, or 
through the internet, even after I
reasonably tried to do so.

Active duty. I am currently on active military
duty in a military combat zone.

If you believe you are not required to receive a
briefing about credit counseling, you must file a
motion for waiver of credit counseling with the court.
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
 First Name Middle Name Last Name 

 

   Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 6 

 
Part 6:  Answer These Questions for Reporting Purposes 

16. What kind of debts do 
you have? 

16a. Are your debts primarily consumer debts? Consumer debts are defined in 11 U.S.C. § 101(8) 
as “incurred by an individual primarily for a personal, family, or household purpose.” 

 No. Go to line 16b. 
 Yes. Go to line 17. 

16b. Are your debts primarily business debts? Business debts are debts that you incurred to obtain 
money for a business or investment or through the operation of the business or investment. 

 No. Go to line 16c. 
 Yes. Go to line 17. 

16c. State the type of debts you owe that are not consumer debts or business debts.  

 _______________________________________________________________ 

17. Are you filing under 
Chapter 7? 

Do you estimate that after 
any exempt property is 
excluded and 
administrative expenses 
are paid that funds will be 
available for distribution 
to unsecured creditors? 

 No.   I am not filing under Chapter 7. Go to line 18. 

 Yes. I am filing under Chapter 7. Do you estimate that after any exempt property is excluded and 
administrative expenses are paid that funds will be available to distribute to unsecured creditors? 

 No 

 Yes 

18. How many creditors do 
you estimate that you 
owe? 

 1-49 
 50-99 
 100-199 
 200-999 

 1,000-5,000 
 5,001-10,000 
 10,001-25,000 

 25,001-50,000 
 50,001-100,000 
 More than 100,000 

19. How much do you 
estimate your assets to 
be worth? 

 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million  
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion 
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

20. How much do you 
estimate your liabilities 
to be? 

 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million 
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion  
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

Part 7:  Sign Below 

For you  
I have examined this petition, and I declare under penalty of perjury that the information provided is true and 
correct. 

If I have chosen to file under Chapter 7, I am aware that I may proceed, if eligible, under Chapter 7, 11,12, or 13 
of title 11, United States Code. I understand the relief available under each chapter, and I choose to proceed 
under Chapter 7. 

If no attorney represents me and I did not pay or agree to pay someone who is not an attorney to help me fill out 
this document, I have obtained and read the notice required by 11 U.S.C. § 342(b). 

I request relief in accordance with the chapter of title 11, United States Code, specified in this petition. 

I understand making a false statement, concealing property, or obtaining money or property by fraud in connection 
with a bankruptcy case can result in fines up to $250,000, or imprisonment for up to 20 years, or both. 
18 U.S.C. §§ 152, 1341, 1519, and 3571. 

______________________________________________ _____________________________ 
 Signature of Debtor 1  Signature of Debtor 2 

 Executed on _________________ Executed on __________________ 
 MM  /  DD  / YYYY  MM  /  DD  / YYYY 
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
 First Name Middle Name Last Name 

 

   Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 7 

For your attorney, if you are 
represented by one 

If you are not represented 
by an attorney, you do not 
need to file this page. 

I, the attorney for the debtor(s) named in this petition, declare that I have informed the debtor(s) about eligibility 
to proceed under Chapter 7, 11, 12, or 13 of title 11, United States Code, and have explained the relief 
available under each chapter for which the person is eligible.  I also certify that I have delivered to the debtor(s) 
the notice required by 11 U.S.C. § 342(b) and, in a case in which § 707(b)(4)(D) applies, certify that I have no 
knowledge after an inquiry that the information in the schedules filed with the petition is incorrect.  

_________________________________ Date  _________________ 
 Signature of Attorney for Debtor  MM /  DD  / YYYY 

_________________________________________________________________________________________________ 
Printed name 

_________________________________________________________________________________________________ 
Firm name 

_________________________________________________________________________________________________ 
Number Street 

_________________________________________________________________________________________________ 

______________________________________________________ ____________ ______________________________ 
City State ZIP Code  

Contact phone  _____________________________________  Email address  ______________________________ 

______________________________________________________ ____________ 
Bar number State 
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
 First Name Middle Name Last Name 

 

   Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 8 

For you if you are filing this 
bankruptcy without an 
attorney 

If you are represented by 
an attorney, you do not 
need to file this page. 

The law allows you, as an individual, to represent yourself in bankruptcy court, but you 
should understand that many people find it extremely difficult to represent 
themselves successfully. Because bankruptcy has long-term financial and legal 
consequences, you are strongly urged to hire a qualified attorney.  

To be successful, you must correctly file and handle your bankruptcy case. The rules are very 
technical, and a mistake or inaction may affect your rights. For example, your case may be 
dismissed because you did not file a required document, pay a fee on time, attend a meeting or 
hearing, or cooperate with the court, case trustee, U.S. trustee, bankruptcy administrator, or audit 
firm if your case is selected for audit. If that happens, you could lose your right to file another 
case, or you may lose protections, including the benefit of the automatic stay.   

You must list all your property and debts in the schedules that you are required to file with the 
court. Even if you plan to pay a particular debt outside of your bankruptcy, you must list that debt 
in your schedules. If you do not list a debt, the debt may not be discharged. If you do not list 
property or properly claim it as exempt, you may not be able to keep the property. The judge can 
also deny you a discharge of all your debts if you do something dishonest in your bankruptcy 
case, such as destroying or hiding property, falsifying records, or lying. Individual bankruptcy 
cases are randomly audited to determine if debtors have been accurate, truthful, and complete. 
Bankruptcy fraud is a serious crime; you could be fined and imprisoned.  

If you decide to file without an attorney, the court expects you to follow the rules as if you had 
hired an attorney. The court will not treat you differently because you are filing for yourself. To be 
successful, you must be familiar with the United States Bankruptcy Code, the Federal Rules of 
Bankruptcy Procedure, and the local rules of the court in which your case is filed. You must also 
be familiar with any state exemption laws that apply. 

Are you aware that filing for bankruptcy is a serious action with long-term financial and legal 
consequences? 

 No 
 Yes 

Are you aware that bankruptcy fraud is a serious crime and that if your bankruptcy forms are 
inaccurate or incomplete, you could be fined or imprisoned?  

 No 
 Yes 

Did you pay or agree to pay someone who is not an attorney to help you fill out your bankruptcy forms?  
 No 
 Yes. Name of Person_____________________________________________________________________.  

Attach Bankruptcy Petition Preparer’s Notice, Declaration, and Signature (Official Form 119). 

By signing here, I acknowledge that I understand the risks involved in filing without an attorney. I 
have read and understood this notice, and I am aware that filing a bankruptcy case without an 
attorney may cause me to lose my rights or property if I do not properly handle the case. 

_______________________________________________ ______________________________ 
 Signature of Debtor 1  Signature of Debtor 2  

Date  _________________   Date  _________________ 
 MM /  DD  / YYYY  MM /  DD  / YYYY 

Contact phone  ______________________________________ Contact phone  ________________________________ 

Cell phone  ______________________________________ Cell phone ________________________________ 

Email address  ______________________________________ Email address ________________________________ 
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Official Form 101 (Committee Note) (02/20) 

Committee Note 
 

 Line 13 is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079. That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11. Line 13 is amended to add a check box for 
a small business debtor to indicate that it is making that 
choice, and the existing check box for small business debtors 
is amended to allow the debtor to indicate that it is not 
electing to proceed under subchapter V. 
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Official Form 122B Chapter 11 Statement of Your Current Monthly Income page 1 

Official Form 122B 
Chapter 11 Statement of Your Current Monthly Income 12/21 
You must file this form if you are an individual and are filing for bankruptcy under Chapter 11 (other than under Subchapter V). If more space is 
needed, attach a separate sheet to this form. Include the line number to which the additional information applies. On the top of any additional 
pages, write your name and case number (if known). 

Part 1:  Calculate Your Current Monthly Income 

1. What is your marital and filing status? Check one only. 

 Not married. Fill out Column A, lines 2-11.  

 Married and your spouse is filing with you. Fill out both Columns A and B, lines 2-11.  

 Married and your spouse is NOT filing with you. Fill out Column A, lines 2-11. 

Fill in the average monthly income that you received from all sources, derived during the 6 full months before you file this bankruptcy 
case. 11 U.S.C. § 101(10A). For example, if you are filing on September 15, the 6-month period would be March 1 through August 31. If the 
amount of your monthly income varied during the 6 months, add the income for all 6 months and divide the total by 6. Fill in the result.  
Do not include any income amount more than once. For example, if both spouses own the same rental property, put the income from that 
property in one column only. If you have nothing to report for any line, write $0 in the space.

 Column A 
Debtor 1 

Column B 
Debtor 2 
 

 

2. Your gross wages, salary, tips, bonuses, overtime, and commissions (before all 
payroll deductions).  $____________ $__________ 

 

3. Alimony and maintenance payments. Do not include payments from a spouse if 
Column B is filled in.  $____________ $__________ 

 

4. All amounts from any source which are regularly paid for household expenses of 
you or your dependents, including child support. Include regular contributions from 
an unmarried partner, members of your household, your dependents, parents, and 
roommates. Include regular contributions from a spouse only if Column B is not filled in. 
Do not include payments you listed on line 3.  $____________ $__________ 

 

5. Net income from operating a business, profession, 
or farm  Debtor 1 Debtor 2 

     

Gross receipts (before all deductions)  $______ $______      
Ordinary and necessary operating expenses – $______ – $______      

Net monthly income from a business, profession, or farm  $______ $______ Copy 
here   $_________  $__________ 

 

6. Net income from rental and other real property Debtor 1 Debtor 2    
Gross receipts (before all deductions)  $______ $______      
Ordinary and necessary operating expenses – $______ – $______      
Net monthly income from rental or other real property  $______ $______ 

Copy 
here  $_________ $__________  

Debtor 1 __________________________________________________________________  First Name Middle Name Last Name 

Debtor 2 _________________________________________________________________ 
(Spouse, if filing) First Name Middle Name Last Name 

United States Bankruptcy Court for the: ______________________ District of __________ 
  (State) 

Case number ___________________________________________ 
 (If known) 

Fill in this information to identify your case: 

 Check if this is an amended filing 
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
 First Name Middle Name Last Name 

 

Official Form 122B Chapter 11 Statement of Your Current Monthly Income page 2 

 
Column A 
Debtor 1 

Column B 
Debtor 2  
  

7. Interest, dividends, and royalties  $____________ $__________  

8. Unemployment compensation   $____________ $__________  

Do not enter the amount if you contend that the amount received was a benefit 
under the Social Security Act. Instead, list it here: ...............................  

    

For you ........................................................................   $_________ 
     

For your spouse ...........................................................   $_________      

9. Pension or retirement income. Do not include any amount received that was a 
benefit under the Social Security Act. Also, except as stated in the next sentence, 
do not include any compensation, pension, pay, annuity, or allowance paid by the 
United States Government in connection with a disability, combat-related injury or 
disability, or death of a member of the uniformed services. If you received any 
retired pay paid under chapter 61 of title 10, then include that pay only to the 
extent that it does not exceed the amount of retired pay to which you would 
otherwise be entitled if retired under any provision of title 10 other than chapter 61 
of that title. $____________ $__________ 

 

10. Income from all other sources not listed above. Specify the source and amount. 
Do not include any benefits received under the Social Security Act; payments 
received as a victim of a war crime, a crime against humanity, or international or 
domestic terrorism; or compensation, pension, pay, annuity, or allowance paid by 
the United States Government in connection with a disability, combat-related injury 
or disability, or death of a member of the uniformed services. If necessary, list 
other sources on a separate page and put the total below. 

   

 ________________________________________   $____________  $__________  

 ________________________________________   $____________  $__________  

Total amounts from separate pages, if any.   + $____________ + $__________ 
 

11. Calculate your total current monthly income.  
Add lines 2 through 10 for each column.  
Then add the total for Column A to the total for Column B.   $____________ 

+ 
$_________ 

= 
$_______  

 Total current 
monthly income 

 

Part 2:  Sign Below 

By signing here, under penalty of perjury I declare that the information on this statement and in any attachments is true and correct. 

______________________________________________ ______________________________________ 
 Signature of Debtor 1 Signature of Debtor 2  

 Date _________________ Date_________________ 
  MM  / DD     / YYYY  MM  / DD     / YYYY 
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Official Form 122 (Committee Note) (12/21) 

C  

Official Form 122B is amended in response 
to the enactment of the Small Business 
Reorganization Act of 2019, Pub. L. No. 116-54, 133 
Stat. 1079. That law gives a small business debtor the 
option of electing to be a debtor under subchapter V 
of chapter 11. As amended, the initial instruction in 
the form includes an exception for subchapter V 
cases. Because Code § 1129(a)(15) is inapplicable to 
such cases, there is no need for an individual debtor 
in a subchapter V case to file a statement of current 
monthly income.   
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Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 1 

  

Official Form 201 
Voluntary Petition for Non-Individuals Filing for Bankruptcy 02/20 
If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor’s name and the case 
number (if known).  For more information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, is available. 

1. Debtor’s name ______________________________________________________________________________________________________ 
  

 

2. All other names debtor used 
in the last 8 years 
Include any assumed names, 
trade names, and doing business 
as names 

______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 

  

3. Debtor’s federal Employer 
Identification Number (EIN) ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

 

4. Debtor’s address Principal place of business 

______________________________________________ 
Number Street 

______________________________________________ 

______________________________________________ 
City State ZIP Code  

______________________________________________ 
County  

 

Mailing address, if different from principal place 
of business 

_______________________________________________ 
Number Street 

_______________________________________________ 
P.O. Box 

_______________________________________________ 
City State ZIP Code 

Location of principal assets, if different from 
principal place of business 

_______________________________________________ 
Number Street 

_______________________________________________ 

_______________________________________________ 
City State ZIP Code 

 

5. Debtor’s website (URL)  ____________________________________________________________________________________________________ 

  Fill in this information to identify the case: 

 Check if this is an 
amended filing 

United States Bankruptcy Court for the:
  

____________________   District of  _________________   (State)  

Case number (If known): _________________________  Chapter _____ 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

   Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2 

6. Type of debtor   Corporation (including Limited Liability Company (LLC) and Limited Liability Partnership (LLP)) 
 Partnership (excluding  LLP) 
 Other. Specify: __________________________________________________________________ 

7. Describe debtor’s business 
A. Check one: 

 Health Care Business (as defined in 11 U.S.C. § 101(27A)) 
 Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B)) 
 Railroad (as defined in 11 U.S.C. § 101(44)) 
 Stockbroker (as defined in 11 U.S.C. § 101(53A)) 
 Commodity Broker (as defined in 11 U.S.C. § 101(6)) 
 Clearing Bank (as defined in 11 U.S.C. § 781(3)) 
 None of the above 

B. Check all that apply: 

 Tax-exempt entity (as described in 26 U.S.C. § 501) 
 Investment company, including hedge fund or pooled investment vehicle (as defined in 15 U.S.C. 
§ 80a-3) 
 Investment advisor (as defined in 15 U.S.C. § 80b-2(a)(11)) 
 

C.  NAICS (North American Industry Classification System) 4-digit code that best describes debtor. See 
http://www.uscourts.gov/four-digit-national-association-naics-codes . 

 ___  ___  ___  ___ 

8. Under which chapter of the 
Bankruptcy Code is the 
debtor filing? 

Check one: 

 Chapter 7  
 Chapter 9 
 Chapter 11. Check all that apply: 

Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to 
insiders or affiliates) are less than $2,725,625 (amount subject to adjustment on 
4/01/22 and every 3 years after that). 
The debtor is a small business debtor as defined in 11 U.S.C. § 101(51D). If the 
debtor is a small business debtor, attach the most recent balance sheet, statement 
of operations, cash-flow statement, and federal income tax return or if all of these 
documents do not exist, follow the procedure in 11 U.S.C. § 1116(1)(B). 

The debtor is a small business debtor as defined in 11 U.S.C. § 101(51D), and it 
chooses to proceed under Subchapter V of Chapter 11. 

 A plan is being filed with this petition. 

 Acceptances of the plan were solicited prepetition from one or more classes of 
creditors, in accordance with 11 U.S.C. § 1126(b). 

 The debtor is required to file periodic reports (for example, 10K and 10Q) with the 
Securities and Exchange Commission according to § 13 or 15(d) of the Securities 
Exchange Act of 1934. File the Attachment to Voluntary Petition for Non-Individuals Filing 
for Bankruptcy under Chapter 11 (Official Form 201A) with this form. 

 The debtor is a shell company as defined in the Securities Exchange Act of 1934 Rule 
12b-2. 

 Chapter 12 

9. Were prior bankruptcy cases 
filed by or against the debtor 
within the last 8 years? 
If more than 2 cases, attach a 
separate list. 

 No  
 Yes.  District  _______________________  When  _______________  Case number _________________________ 
    MM /  DD / YYYY 
 District  _______________________  When  _______________  Case number _________________________ 
    MM /  DD / YYYY 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

   Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 3 

10. Are any bankruptcy cases 
pending or being filed by a 
business partner or an 
affiliate of the debtor? 
List all cases. If more than 1, 
attach a separate list. 

  No 

 Yes.  Debtor  _____________________________________________  Relationship  _________________________ 

 District  _____________________________________________ When  __________________   
   MM /  DD / YYYY  
 Case number, if known ________________________________ 

11. Why is the case filed in this 
district?  

Check all that apply: 

 Debtor has had its domicile, principal place of business, or principal assets in this district for 180 days 
immediately preceding the date of this petition or for a longer part of such 180 days than in any other 
district. 

 A bankruptcy case concerning debtor’s affiliate, general partner, or partnership is pending in this district. 

12. Does the debtor own or have 
possession of any real 
property or personal property 
that needs immediate 
attention? 

 No 
 Yes. Answer below for each property that needs immediate attention. Attach additional sheets if needed. 

 Why does the property need immediate attention?  (Check all that apply.) 

 It poses or is alleged to pose a threat of imminent and identifiable hazard to public health or safety. 

 What is the hazard? _____________________________________________________________________ 

 It needs to be physically secured or protected from the weather. 

 It includes perishable goods or assets that could quickly deteriorate or lose value without 
attention (for example, livestock, seasonal goods, meat, dairy, produce, or securities-related 
assets or other options).  

 Other _______________________________________________________________________________ 

 Where is the property?_____________________________________________________________________ 
 Number Street 

   
 ____________________________________________________________________ 

_______________________________________ _______ ________________ 
City  State ZIP Code  

 Is the property insured? 

 No 
 Yes. Insurance agency ____________________________________________________________________ 

 Contact name ____________________________________________________________________ 

 Phone ________________________________  

 Statistical and administrative information 

13. Debtor’s estimation of 
available funds 

Check one: 

 Funds will be available for distribution to unsecured creditors. 
 After any administrative expenses are paid, no funds will be available for distribution to unsecured creditors.  

14. Estimated number of 
creditors 

 1-49 
 50-99 
 100-199 
 200-999 

 1,000-5,000 
 5,001-10,000 
 10,001-25,000 

 25,001-50,000 
 50,001-100,000 
 More than 100,000 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

   Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 4 

15. Estimated assets 
 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million  
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion 
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

16. Estimated liabilities 
 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million 
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion  
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

 Request for Relief, Declaration, and Signatures 

WARNING --  Bankruptcy fraud is a serious crime.  Making a false statement in connection with a bankruptcy case can result in fines up to 
$500,000 or imprisonment for up to 20 years, or both.  18 U.S.C. §§ 152, 1341, 1519, and 3571. 

17. Declaration and signature of 
authorized representative of 
debtor  

 The debtor requests relief in accordance with the chapter of title 11, United States Code, specified in this 
petition. 

 I have been authorized to file this petition on behalf of the debtor. 

 I have examined the information in this petition and have a reasonable belief that the information is true and 
correct.  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on  _________________ 
 MM /  DD  / YYYY 

_____________________________________________ _______________________________________________ 
 Signature of authorized representative of debtor  Printed name 

 Title _________________________________________  

18. Signature of attorney 
_____________________________________________ Date  _________________ 

 Signature of attorney for debtor MM / DD  / YYYY 

_________________________________________________________________________________________________ 
Printed name 

_________________________________________________________________________________________________ 
Firm name 

_________________________________________________________________________________________________ 
Number Street 

____________________________________________________ ____________ ______________________________ 
City State ZIP Code  

____________________________________   __________________________________________ 
Contact phone  Email address 

______________________________________________________ ____________ 
Bar number State 

 

Preliminary Draft | August 2020 Page 188 of 280



Official Form 201 (Committee Note) (02/20) 

Committee Note 
 

 Line 8 of the form is amended in response to the 
enactment of the Small Business Reorganization Act of 
2019, Pub. L. No. 116-54, 133 Stat. 1079.  That law gives a 
small business debtor the option of electing to be a debtor 
under subchapter V of chapter 11.  Line 8 is amended to 
provide a check box for a small business debtor to indicate 
that it is making that choice. 

Preliminary Draft | August 2020 Page 189 of 280



Official Form 309E-1 (For Individuals or Joint Debtors)   Notice of Chapter 11 Bankruptcy Case page 1 

Debtor 1 __________________________________________________________________  Last 4 digits of Social Security number or ITIN ___ ___ ___ ___  First Name Middle Name Last Name 
 EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

Debtor 2 ________________________________________________________________  Last 4 digits of Social Security number or ITIN ___ ___ ___ ___ 
(Spouse, if filing) First Name Middle Name Last Name 
 EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

United States Bankruptcy Court  for the: ______________________ District of _________ 
  (State)  [Date case filed for chapter 11 ______________ 
   MM  / DD / YYYY]   OR 
Case number: _______________________________________  [Date case filed in chapter _____ ______________ 
   MM  / DD / YYYY  

  Date case converted to chapter 11 ______________] 
 MM  / DD / YYYY 

  Information to identify the case: 

Official Form 309E 1 (For Individuals or Joint Debtors) 
Notice of Chapter 11 Bankruptcy Case  02/20 
For the debtors listed above, a case has been filed under chapter 11 of the Bankruptcy Code. An order for relief has 
been entered. 
This notice has important information about the case for creditors and debtors, including information about the 
meeting of creditors and deadlines. Read both pages carefully. 
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to 
collect debts from the debtors or the debtors’ property. For example, while the stay is in effect, creditors cannot sue, garnish wages, assert a 
deficiency, repossess property, or otherwise try to collect from the debtors. Creditors cannot demand repayment from debtors by mail, phone, 
or otherwise. Creditors who violate the stay can be required to pay actual and punitive damages and attorney’s fees. Under certain 
circumstances, the stay may be limited to 30 days or not exist at all, although debtors can ask the court to extend or impose a stay. 
Confirmation of a chapter 11 plan may result in a discharge of debt. Creditors who assert that the debtors are not entitled to a discharge of any 
debts or who want to have a particular debt excepted from discharge may be required to file a complaint in the bankruptcy clerk’s office within 
the deadlines specified in this notice. (See line 10 below for more information.) 
To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address 
listed below or through PACER (Public Access to Court Electronic Records at www.pacer.gov).  
The staff of the bankruptcy clerk’s office cannot give legal advice. 

To help creditors correctly identify debtors, debtors submit full Social Security or Individual Taxpayer Identification Numbers, which 
may appear on a version of this notice. However, the full numbers must not appear on any document filed with the court. 
Do not file this notice with any proof of claim or other filing in the case. Do not include more than the last four digits of a Social 
Security or Individual Taxpayer Identification Number in any document, including attachments, that you file with the court.  

 About Debtor 1:  About Debtor 2: 

1. Debtor’s full name 

   

2. All other names used in 
the last 8 years 

 

 

 

3. Address 
  

 

If Debtor 2 lives at a different address: 

4. Debtor’s attorney 
Name and address 

 Contact phone  ______________________________ 

 Email  ______________________________ 

5. Bankruptcy clerk’s office 
Documents in this case may be 
filed at this address.  
You may inspect all records filed 
in this case at this office or 
online at www.pacer.gov. 

 Hours open  _______________________________ 

 Contact phone  _______________________________ 

  For more information, see page 2   
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Official Form 309E-1 (For Individuals or Joint Debtors)   Notice of Chapter 11 Bankruptcy Case page 2 

6. Meeting of creditors 
Debtors must attend the meeting 
to be questioned under oath. In 
a joint case, both spouses must 
attend. 
Creditors may attend, but are 
not required to do so.  

_______________ at  ___________   
Date  Time 

The meeting may be continued or adjourned to a later date.  
If so, the date will be on the court docket. 

Location: 

7. Deadlines  
The bankruptcy clerk’s office 
must receive these documents 
and any required filing fee by the 
following deadlines.  

File by the deadline to object to discharge or to challenge 
whether certain debts are dischargeable: 

You must file a complaint:  
if you assert that the debtor is not entitled to receive a 
discharge of any debts under 11 U.S.C. § 1141(d)(3) or 
if you want to have a debt excepted from discharge 
under 11 U.S.C. § 523(a)(2), (4), or (6). 

First date set for hearing on confirmation of 
plan. The court will send you a notice of that 
date later. 

Filing deadline for dischargeability 
complaints: __________________ 

Deadline for filing proof of claim:  [Not yet set. If a deadline is set, the court will 
send you another notice.] or  

  [date, if set by the court)] 

A proof of claim is a signed statement describing a creditor’s claim. A proof of claim form may be 
obtained at www.uscourts.gov or any bankruptcy clerk’s office. 

Your claim will be allowed in the amount scheduled unless: 

 your claim is designated as disputed, contingent, or unliquidated;  
 you file a proof of claim in a different amount; or 
 you receive another notice. 

If your claim is not scheduled or if your claim is designated as disputed, contingent, or unliquidated, 
you must file a proof of claim or you might not be paid on your claim and you might be unable to vote 
on a plan. You may file a proof of claim even if your claim is scheduled.  

You may review the schedules at the bankruptcy clerk’s office or online at www.pacer.gov.  

Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a proof of 
claim submits a creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain. For 
example, a secured creditor who files a proof of claim may surrender important nonmonetary rights, including 
the right to a jury trial. 

Deadline to object to exemptions:  
The law permits debtors to keep certain property as exempt.  
If you believe that the law does not authorize an exemption 
claimed, you may file an objection.  

Filing deadline:  30 days after the 
conclusion of the meeting 
of creditors 

8. Creditors with a foreign 
address 

If you are a creditor receiving mailed notice at a foreign address, you may file a motion asking the court to 
extend the deadlines in this notice. Consult an attorney familiar with United States bankruptcy law if you have 
any questions about your rights in this case.  

9. Filing a Chapter 11 
bankruptcy case  

Chapter 11 allows debtors to reorganize or liquidate according to a plan. A plan is not effective unless the court 
confirms it. You may receive a copy of the plan and a disclosure statement telling you about the plan, and you 
may have the opportunity to vote on the plan. You will receive notice of the date of the confirmation hearing, and 
you may object to confirmation of the plan and attend the confirmation hearing. Unless a trustee is serving, the 
debtor will remain in possession of the property and may continue to operate the debtor’s business.  

10. Discharge of debts  Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of a debt. See 
11 U.S.C. § 1141(d). However, unless the court orders otherwise, the debts will not be discharged until all 
payments under the plan are made. A discharge means that creditors may never try to collect the debt from the 
debtors personally except as provided in the plan. If you believe that a particular debt owed to you should be 
excepted from the discharge under 11 U.S.C. § 523 (a)(2), (4), or (6), you must file a complaint and pay the filing 
fee in the bankruptcy clerk’s office by the deadline. If you believe that the debtors are not entitled to a discharge 
of any of their debts under 11 U.S.C. § 1141 (d)(3), you must file a complaint and pay the filing fee in the clerk’s 
office by the first date set for the hearing on confirmation of the plan. The court will send you another notice 
telling you of that date. 

11. Exempt property The law allows debtors to keep certain property as exempt. Fully exempt property will not be sold and distributed 
to creditors, even if the case is converted to chapter 7. Debtors must file a list of property claimed as exempt. 
You may inspect that list at the bankruptcy clerk’s office or online at www.pacer.gov. If you believe that the law 
does not authorize an exemption that the debtors claim, you may file an objection. The bankruptcy clerk’s office 
must receive the objection by the deadline to object to exemptions in line 7. 
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Official Form 309E-2 (For Individuals or Joint Debtors under Subchapter V)    Notice of Chapter 11 Bankruptcy Case page 1 

Debtor 1 __________________________________________________________________  Last 4 digits of Social Security number or ITIN ___ ___ ___ ___  First Name Middle Name Last Name 
 EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

Debtor 2 ________________________________________________________________  Last 4 digits of Social Security number or ITIN ___ ___ ___ ___ 
(Spouse, if filing) First Name Middle Name Last Name 
 EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

United States Bankruptcy Court  for the: ______________________ District of _________ 
  (State)  [Date case filed for chapter 11 ______________ 
   MM  / DD / YYYY]   OR 
Case number: _______________________________________  [Date case filed in chapter _____ ______________ 
   MM  / DD / YYYY  

  Date case converted to chapter 11 ______________] 
 MM  / DD / YYYY 

  Information to identify the case: 

Official Form 309E 2 (For Individuals or Joint Debtors under Subchapter V) 
Notice of Chapter 11 Bankruptcy Case  02/20 
For the debtors listed above, a case has been filed under chapter 11 of the Bankruptcy Code. An order for relief has 
been entered. 
This notice has important information about the case for creditors, debtors, and trustees, including information about 
the meeting of creditors and deadlines. Read all pages carefully. 
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to 
collect debts from the debtors or the debtors’ property. For example, while the stay is in effect, creditors cannot sue, garnish wages, assert a 
deficiency, repossess property, or otherwise try to collect from the debtors. Creditors cannot demand repayment from debtors by mail, phone, 
or otherwise. Creditors who violate the stay can be required to pay actual and punitive damages and attorney’s fees. Under certain 
circumstances, the stay may be limited to 30 days or not exist at all, although debtors can ask the court to extend or impose a stay. 
Confirmation of a chapter 11 plan may result in a discharge of debt. Creditors who assert that the debtors are not entitled to a discharge of any 
debts or who want to have a particular debt excepted from discharge may be required to file a complaint in the bankruptcy clerk’s office within 
the deadlines specified in this notice. (See line 11 below for more information.) 
To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address 
listed below or through PACER (Public Access to Court Electronic Records at www.pacer.gov).  
The staff of the bankruptcy clerk’s office cannot give legal advice. 

To help creditors correctly identify debtors, debtors submit full Social Security or Individual Taxpayer Identification Numbers, which 
may appear on a version of this notice. However, the full numbers must not appear on any document filed with the court. 
Do not file this notice with any proof of claim or other filing in the case. Do not include more than the last four digits of a Social 
Security or Individual Taxpayer Identification Number in any document, including attachments, that you file with the court.  

 About Debtor 1:  About Debtor 2: 

1. Debtor’s full name 

   

2. All other names used in the 
last 8 years 

 

 

 

3. Address 
  

 

If Debtor 2 lives at a different address: 

4. Debtor’s attorney 
Name and address 

 
 Contact phone  ______________________________ 

 Email  ______________________________ 

5. Bankruptcy trustee  
Name and address 

  
 Contact phone  ______________________________ 

 Email  ______________________________ 

For more information, see page 2  
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Official Form 309E-2 (For Individuals or Joint Debtors under Subchapter V)    Notice of Chapter 11 Bankruptcy Case page 2 

6. Bankruptcy clerk’s office 
Documents in this case may be 
filed at this address.  
You may inspect all records filed 
in this case at this office or online 
at www.pacer.gov. 

 Hours open 
 _______________________________ 

 Contact phone 
 _______________________________ 

7. Meeting of creditors  
Debtors must attend the meeting 
to be questioned under oath. In a 
joint case, both spouses must 
attend. 
Creditors may attend, but are not 
required to do so.  

_______________ at  ___________   
Date  Time 

The meeting may be continued or adjourned to a later date.  
If so, the date will be on the court docket. 

Location: 

8. Deadlines  
The bankruptcy clerk’s office 
must receive these documents 
and any required filing fee by the 
following deadlines.  

File by the deadline to object to discharge or to challenge 
whether certain debts are dischargeable: 

You must file a complaint:  
if you assert that the debtor is not entitled to receive a 
discharge of any debts under 11 U.S.C. § 1141(d)(3) or 
if you want to have a debt excepted from discharge 
under 11 U.S.C. § 523(a)(2), (4), or (6). 

First date set for hearing on confirmation of 
plan. The court will send you a notice of that 
date later. 

Filing deadline for dischargeability 
complaints: __________________ 

Deadline for filing proof of claim:  [Not yet set. If a deadline is set, the court will 
send you another notice.] or  

  [date, if set by the court)] 

A proof of claim is a signed statement describing a creditor’s claim. A proof of claim form may be 
obtained at www.uscourts.gov or any bankruptcy clerk’s office. 

Your claim will be allowed in the amount scheduled unless: 

 your claim is designated as disputed, contingent, or unliquidated;  
 you file a proof of claim in a different amount; or 
 you receive another notice. 

If your claim is not scheduled or if your claim is designated as disputed, contingent, or unliquidated, 
you must file a proof of claim or you might not be paid on your claim and you might be unable to vote 
on a plan. You may file a proof of claim even if your claim is scheduled.  

You may review the schedules at the bankruptcy clerk’s office or online at www.pacer.gov.  

Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a proof of 
claim submits a creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain. For 
example, a secured creditor who files a proof of claim may surrender important nonmonetary rights, including 
the right to a jury trial. 

Deadline to object to exemptions:  
The law permits debtors to keep certain property as 
exempt.  
If you believe that the law does not authorize an exemption 
claimed, you may file an objection.  

Filing deadline:  30 days after the 
conclusion of the meeting 
of creditors 

9. Creditors with a foreign 
address 

If you are a creditor receiving mailed notice at a foreign address, you may file a motion asking the court to 
extend the deadlines in this notice. Consult an attorney familiar with United States bankruptcy law if you have 
any questions about your rights in this case.  

10. Filing a Chapter 11 
bankruptcy case  

Chapter 11 allows debtors to reorganize or liquidate according to a plan. A plan is not effective unless the court 
confirms it. You may receive a copy of the plan and a disclosure statement telling you about the plan, and you 
may have the opportunity to vote on the plan. You will receive notice of the date of the confirmation hearing, 
and you may object to confirmation of the plan and attend the confirmation hearing. The debtor will generally 
remain in possession of the property and may continue to operate the debtor’s business.  

For more information, see page 3   
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Official Form 309E-2 (For Individuals or Joint Debtors under Subchapter V)    Notice of Chapter 11 Bankruptcy Case page 3 

11. Discharge of debts  Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of a debt. 
See 11 U.S.C. § 1141(d). A discharge means that creditors may never try to collect the debt from the debtors 
personally except as provided in the plan. If you believe that a particular debt owed to you should be excepted 
from the discharge under 11 U.S.C. § 523 (a)(2), (4), or (6), you must file a complaint and pay the filing fee in 
the bankruptcy clerk’s office by the deadline. If you believe that the debtors are not entitled to a discharge of 
any of their debts under 11 U.S.C. § 1141 (d)(3), you must file a complaint and pay the filing fee in the clerk’s 
office by the first date set for the hearing on confirmation of the plan. The court will send you another notice 
telling you of that date. 

12. Exempt property The law allows debtors to keep certain property as exempt. Fully exempt property will not be sold and 
distributed to creditors, even if the case is converted to chapter 7. Debtors must file a list of property claimed as 
exempt. You may inspect that list at the bankruptcy clerk’s office or online at www.pacer.gov. If you believe that 
the law does not authorize an exemption that the debtors claim, you may file an objection. The bankruptcy 
clerk’s office must receive the objection by the deadline to object to exemptions in line 8. 
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Official Form 309F-1 (For Corporations or Partnerships) Notice of Chapter 11 Bankruptcy Case page 1 

Official Form 309F 1 (For Corporations or Partnerships) 
Notice of Chapter 11 Bankruptcy Case 02/20 
For the debtor listed above, a case has been filed under chapter 11 of the Bankruptcy Code. An order for relief has 
been entered. 
This notice has important information about the case for creditors and debtors, including information about the 
meeting of creditors and deadlines. Read both pages carefully. 
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to 
collect debts from the debtor or the debtor’s property. For example, while the stay is in effect, creditors cannot sue, assert a deficiency, 
repossess property, or otherwise try to collect from the debtor. Creditors cannot demand repayment from the debtor by mail, phone, or 
otherwise. Creditors who violate the stay can be required to pay actual and punitive damages and attorney’s fees.  

Confirmation of a chapter 11 plan may result in a discharge of debt. A creditor who wants to have a particular debt excepted from discharge 
may be required to file a complaint in the bankruptcy clerk’s office within the deadline specified in this notice. (See line 11 below for more 
information.) 

To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address 
listed below or through PACER (Public Access to Court Electronic Records at www.pacer.gov).  

The staff of the bankruptcy clerk’s office cannot give legal advice. 

Do not file this notice with any proof of claim or other filing in the case.  

1. Debtor’s full name 
 

2. All other names used in 
the last 8 years 

 

3. Address  

4. Debtor’s attorney 
Name and address 

 Contact phone  ______________________________ 

 Email  ______________________________ 

5. Bankruptcy clerk’s office 
Documents in this case may be 
filed at this address.  
You may inspect all records filed 
in this case at this office or 
online at www.pacer.gov.

 Hours open  _______________________________ 

 Contact phone  _______________________________ 

6. Meeting of creditors 
The debtor’s representative 
must attend the meeting to be 
questioned under oath. 
Creditors may attend, but are 
not required to do so.  

_______________ at  ___________   
Date  Time 

The meeting may be continued or adjourned to a later 
date. If so, the date will be on the court docket. 

Location:  

For more information, see page 2   

Debtor  __________________________________________________________________  EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___   Name 

United States Bankruptcy Court  for the: ______________________ District of _________ 
  (State)  [Date case filed for chapter 11 ______________ 
   MM  / DD / YYYY   OR 
Case number: _______________________________________   [Date case filed in chapter _____ ______________ 
   MM  / DD / YYYY  

  Date case converted to chapter 11 ______________] 
 MM  / DD / YYYY 

  Information to identify the case: 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 309F-1 (For Corporations or Partnerships) Notice of Chapter 11 Bankruptcy Case page 2 

7. Proof of claim deadline Deadline for filing proof of claim:  [Not yet set. If a deadline is set, the court will send 
you another notice.] or  

  [date, if set by the court)] 

A proof of claim is a signed statement describing a creditor’s claim. A proof of claim form may be obtained at 
www.uscourts.gov or any bankruptcy clerk’s office. 

Your claim will be allowed in the amount scheduled unless: 

 your claim is designated as disputed, contingent, or unliquidated;  
 you file a proof of claim in a different amount; or 
 you receive another notice. 

If your claim is not scheduled or if your claim is designated as disputed, contingent, or unliquidated, you must file 
a proof of claim or you might not be paid on your claim and you might be unable to vote on a plan. You may file 
a proof of claim even if your claim is scheduled.  

You may review the schedules at the bankruptcy clerk’s office or online at www.pacer.gov.  

Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a proof of 
claim submits a creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain. For 
example, a secured creditor who files a proof of claim may surrender important nonmonetary rights, including 
the right to a jury trial.  

8. Exception to discharge 
deadline 
The bankruptcy clerk’s office 
must receive a complaint and 
any required filing fee by the 
following deadline.  

If § 523(c) applies to your claim and you seek to have it excepted from discharge, you must start a judicial 
proceeding by filing a complaint by the deadline stated below.  

Deadline for filing the complaint:  _________________ 

9. Creditors with a foreign 
address 

If you are a creditor receiving notice mailed to a foreign address, you may file a motion asking the court to 
extend the deadlines in this notice. Consult an attorney familiar with United States bankruptcy law if you have 
any questions about your rights in this case. 

10. Filing a Chapter 11 
bankruptcy case  

Chapter 11 allows debtors to reorganize or liquidate according to a plan. A plan is not effective unless the court 
confirms it. You may receive a copy of the plan and a disclosure statement telling you about the plan, and you 
may have the opportunity to vote on the plan. You will receive notice of the date of the confirmation hearing, and 
you may object to confirmation of the plan and attend the confirmation hearing. Unless a trustee is serving, the 
debtor will remain in possession of the property and may continue to operate its business. 

11. Discharge of debts  Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of your debt. 
See 11 U.S.C. § 1141(d). A discharge means that creditors may never try to collect the debt from the debtor 
except as provided in the plan. If you want to have a particular debt owed to you excepted from the discharge 
and § 523(c) applies to your claim, you must start a judicial proceeding by filing a complaint and paying the filing 
fee in the bankruptcy clerk’s office by the deadline.  
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Official Form 309F-2 (For Corporations or Partnerships under Subchapter V)   Notice of Chapter 11 Bankruptcy Case page 1 

Official Form 309F 2 (For Corporations or Partnerships under 
Subchapter V) 
Notice of Chapter 11 Bankruptcy Case 02/20 
For the debtor listed above, a case has been filed under chapter 11 of the Bankruptcy Code. An order for relief has 
been entered. 
This notice has important information about the case for creditors, debtors, and trustees, including information about 
the meeting of creditors and deadlines. Read both pages carefully. 
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to 
collect debts from the debtor or the debtor’s property. For example, while the stay is in effect, creditors cannot sue, assert a deficiency, 
repossess property, or otherwise try to collect from the debtor. Creditors cannot demand repayment from the debtor by mail, phone, or 
otherwise. Creditors who violate the stay can be required to pay actual and punitive damages and attorney’s fees.  

Confirmation of a chapter 11 plan may result in a discharge of debt. A creditor who wants to have a particular debt excepted from discharge 
may be required to file a complaint in the bankruptcy clerk’s office within the deadline specified in this notice. (See line 12 below for more 
information.) 

To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address 
listed below or through PACER (Public Access to Court Electronic Records at www.pacer.gov).  

The staff of the bankruptcy clerk’s office cannot give legal advice. 

Do not file this notice with any proof of claim or other filing in the case.  

1. Debtor’s full name 
 

2. All other names used in 
the last 8 years 

 

3. Address  

4. Debtor’s attorney 
Name and address 

 
 Contact phone  ______________________________ 

 Email  ______________________________ 

5. Bankruptcy trustee  
Name and address 

  
 Contact phone  ______________________________ 

 Email  ______________________________ 

6. Bankruptcy clerk’s office 
Documents in this case may be 
filed at this address.  
You may inspect all records filed 
in this case at this office or 
online at www.pacer.gov. 

 Hours open  _______________________________ 

 Contact phone  _______________________________ 

For more information, see page 2  

Debtor  __________________________________________________________________  EIN ___  ___   –  ___  ___  ___  ___  ___  ___ ___   Name 

United States Bankruptcy Court  for the: ______________________ District of _________ 
  (State)  [Date case filed for chapter 11 ______________ 
   MM  / DD / YYYY   OR 
Case number: _______________________________________   [Date case filed in chapter _____ ______________ 
   MM  / DD / YYYY  

  Date case converted to chapter 11 ______________] 
 MM  / DD / YYYY 

  Information to identify the case: 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 309F-2 (For Corporations or Partnerships under Subchapter V)   Notice of Chapter 11 Bankruptcy Case page 2 

7. Meeting of creditors  
The debtor’s representative 
must attend the meeting to be 
questioned under oath. 
Creditors may attend, but are 
not required to do so.  

_______________ at  ___________ 

  
Date  Time 

The meeting may be continued or adjourned to a later 
date. If so, the date will be on the court docket. 

Location:  

8. Proof of claim deadline Deadline for filing proof of claim:  [Not yet set. If a deadline is set, the court will send 
you another notice.] or  

  [date, if set by the court)] 

A proof of claim is a signed statement describing a creditor’s claim. A proof of claim form may be obtained at 
www.uscourts.gov or any bankruptcy clerk’s office. 

Your claim will be allowed in the amount scheduled unless: 

 your claim is designated as disputed, contingent, or unliquidated;  
 you file a proof of claim in a different amount; or 
 you receive another notice. 

If your claim is not scheduled or if your claim is designated as disputed, contingent, or unliquidated, you must file 
a proof of claim or you might not be paid on your claim and you might be unable to vote on a plan. You may file a 
proof of claim even if your claim is scheduled.  

You may review the schedules at the bankruptcy clerk’s office or online at www.pacer.gov.  

Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a proof of 
claim submits a creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain. For 
example, a secured creditor who files a proof of claim may surrender important nonmonetary rights, including the 
right to a jury trial.  

9. Exception to discharge 
deadline 
The bankruptcy clerk’s office 
must receive a complaint and 
any required filing fee by the 
following deadline.  

If § 523(c) applies to your claim and you seek to have it excepted from discharge, you must start a judicial 
proceeding by filing a complaint by the deadline stated below.  

Deadline for filing the complaint:  _________________ 

10. Creditors with a foreign 
address 

If you are a creditor receiving notice mailed to a foreign address, you may file a motion asking the court to 
extend the deadlines in this notice. Consult an attorney familiar with United States bankruptcy law if you have 
any questions about your rights in this case. 

11. Filing a Chapter 11 
bankruptcy case  

Chapter 11 allows debtors to reorganize or liquidate according to a plan. A plan is not effective unless the court 
confirms it. You may receive a copy of the plan and a disclosure statement telling you about the plan, and you 
may have the opportunity to vote on the plan. You will receive notice of the date of the confirmation hearing, and 
you may object to confirmation of the plan and attend the confirmation hearing. The debtor will generally remain 
in possession of the property and may continue to operate the debtor’s business. 

12. Discharge of debts  Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of your debt. 
See 11 U.S.C. § 1141(d). A discharge means that creditors may never try to collect the debt from the debtor 
except as provided in the plan. If you want to have a particular debt owed to you excepted from the discharge 
and § 523(c) applies to your claim, you must start a judicial proceeding by filing a complaint and paying the filing 
fee in the bankruptcy clerk’s office by the deadline.  
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Official Form 309 (Committee Note) (02/20) 

Committee Note 
 

 Official Forms 309E-2 and 309F-2 are new.  They 
are promulgated in response to the enactment of the Small 
Business Reorganization Act of 2019, Pub. L. No. 116-54, 
133 Stat. 1079. That law gives a small business debtor the 
option of electing to be a debtor under subchapter V of 
chapter 11.   
 
 Because a trustee is always appointed in a subchapter 
V case, both forms require the name and contact information 
of the trustee to be provided.  
 
 Previously existing Official Forms 309E and 309F 
have been renumbered 309E-1 and 309F-1, respectively. 
Other changes are stylistic. 
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Official Form 314  (02/20) 
 
[Caption as in 416A] 

Class [  ] Ballot for Accepting or Rejecting Plan of Reorganization 
[Proponent] filed a plan of reorganization dated [Date] (the Plan) for the Debtor in this case. {The Court has 
[conditionally] approved a disclosure statement with respect to the Plan (the Disclosure Statement). The Disclosure 
Statement provides information to assist you in deciding how to vote your ballot. If you do not have a Disclosure 
Statement, you may obtain a copy from [name, address, telephone number and telecopy number of 
proponent/proponent’s attorney.]} 

{Court approval of the Disclosure Statement does not indicate approval of the Plan by the Court.}  

You should review {the Disclosure Statement and} the Plan before you vote. You may wish to seek legal 
advice concerning the Plan and your classification and treatment under the Plan. Your [claim] [equity 
interest] has been placed in class [ ] under the Plan. If you hold claims or equity interests in more than one 
class, you will receive a ballot for each class in which you are entitled to vote.  

If your ballot is not received by [name and address of proponent’s attorney or other appropriate address] on 
or before [date], and such deadline is not extended, your vote will not count as either an acceptance or 
rejection of the Plan.  

If the Plan is confirmed by the Bankruptcy Court, it will be binding on you whether or not you vote.  

Acceptance or Rejection of the Plan  

[At this point the ballot should provide for voting by the particular class of creditors or equity holders receiving the 
ballot using one of the following alternatives;]  

[If the voter is the holder of a secured, priority, or unsecured nonpriority claim:]  

The undersigned, the holder of a Class [ ] claim against the Debtor in the unpaid amount of Dollars ($        )  

[or, if the voter is the holder of a bond, debenture, or other debt security:]  

The undersigned, the holder of a Class [ ] claim against the Debtor, consisting of Dollars ($        ) principal amount of 
[describe bond, debenture, or other debt security] of the Debtor (For purposes of this Ballot, it is not necessary and 
you should not adjust the principal amount for any accrued or unmatured interest.)  

[or, if the voter is the holder of an equity interest:]  

The undersigned, the holder of Class [ ] equity interest in the Debtor, consisting of ______ shares or other interests 
of [describe equity interest] in the Debtor  
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[In each case, the following language should be included:]  

Check one box only  

 Accepts the plan 

Rejects the plan  

Dated: ___________________  

Print or type name: _________________________________________  

Signature:  _________________________________________ Title (if corporation or partnership) ________ 

Address:  _________________________________________ 

 _________________________________________ 

 _________________________________________ 

Return this ballot to:  

[Name and address of proponent’s attorney or other appropriate address]  
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Official Form 314 (Committee Note) (02/20) 

Committee Note 
 

 The form is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079. That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11.  The first three paragraphs of the form are 
amended to place braces around all references to a disclosure 
statement. Section 1125 of the Code does not apply to 
subchapter V cases unless the court for cause orders 
otherwise. See Code § 1181(b). Thus, in most chapter V 
cases there will not be a disclosure statement, and the 
language in braces on the form should not be included on the 
ballot. 
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Official Form 315 (02/20) 
 
[Caption as in 416A] 

Order Confirming Plan 

The plan under chapter 11 of the Bankruptcy Code filed by _____________________________________, on 

____________________ [if applicable, as modified by a modification filed on ______________________,] or a 

summary thereof, having been transmitted to creditors and equity security holders; and  

It having been determined after hearing on notice that the requirements for confirmation set forth in 
11 U.S.C. § 1129(a) [or, if appropriate, 11 U.S.C. § 1129(b), 1191(a), or 1191(b)] have been 
satisfied; 

IT IS ORDERED that: 

The plan filed by ________________________________________________, on _________________,  

[If appropriate, include dates and any other pertinent details of modifications to the plan] is confirmed. [If 
the plan provides for an injunction against conduct not otherwise enjoined under the Code, include the 
information required by Rule 3020.] 

A copy of the confirmed plan is attached. 

_____________ By the court: _____________________________ 
MM / DD / YYYY United States Bankruptcy Judge  
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Official Form 315 (Committee Note) (02/20) 

Committee Note 
 

 The form is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079. That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11. Citations to the statutory provisions 
governing confirmation in such cases are added to the form 
for the court to include as appropriate. 
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Official Form 425A Plan of Reorganization for Small Business Under Chapter 11 page 1 

 

  

  Check if this is an amended filing 

 
Official Form 425A 
 
Plan of Reorganization for Small Business Under Chapter 11 02/20 

[Name of Proponent                         ]’s Plan of Reorganization, Dated [Insert Date]  

[If this plan is for a small business debtor under Subchapter V, 11 U.S.C. § 1190 requires that it include “(A) a brief history of the business operations 
of the debtor; (B) a liquidation analysis; and (C) projections with respect to the ability of the debtor to make payments under the proposed plan of 
reorganization.”  The Background section below may be used for that purpose. Otherwise, the Background section can be deleted from the form, and 
the Plan can start with “Article 1: Summary”]   

Background for Cases Filed Under Subchapter V 

A. Description and History of the Debtor’s Business 

The Debtor is a [corporation, partnership, etc.]. Since [insert year operations commenced], the Debtor has been in the 
business of  __________________________________________. [Describe the Debtor’s business]. 
 

B. Liquidation Analysis 

To confirm the Plan, the Court must find that all creditors and equity interest holders who do not accept the Plan 
will receive at least as much under the Plan as such claim and equity interest holders would receive in a chapter 
7 liquidation. A liquidation analysis is attached to the Plan as Exhibit___.  
 

C. Ability to make future plan payments and operate without further reorganization 

The Plan Proponent must also show that it will have enough cash over the life of the Plan to make the required 
Plan payments and operate the debtor’s business.  
 
The Plan Proponent has provided projected financial information as Exhibit ___.   
 
The Plan Proponent’s financial projections show that the Debtor will have projected disposable income (as 
defined by § 1191(d) of the Bankruptcy Code) for the period described in § 1191(c)(2) of $ _________.  
 
The final Plan payment is expected to be paid on _________.  
 
[Summarize the numerical projections, and highlight any assumptions that are not in accord with past experience. Explain why such 
assumptions should now be made.]  
You should consult with your accountant or other financial advisor if you have any questions pertaining to these 
projections. 
 
 
 
 
 
 
 
 
 

Debtor Name __________________________________________________________________    
United States Bankruptcy Court for the:_______________________ District of __________     (State) 

Case number: _________________________  

  Fill in this information to identify the case: 
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Debtor Name _______________________________________________________ Case number_____________________________________  

 

Official Form 425A Plan of Reorganization for Small Business Under Chapter 11 page 2 

 

 Article 1: Summary 

This Plan of Reorganization (the Plan) under chapter 11 of the Bankruptcy Code (the Code) proposes to pay 
creditors of [insert the name of the Debtor] (the Debtor) from [Specify sources of payment, such as an infusion of capital, loan 
proceeds, sale of assets, cash flow from operations, or future income].  

This Plan provides for:                  classes of priority claims; 
                  classes of secured claims;  
                  classes of non-priority unsecured clams; and 
                  classes of equity security holders.  
  
Non-priority unsecured creditors holding allowed claims will receive distributions, which the proponent of this 
Plan has valued at approximately __ cents on the dollar. This Plan also provides for the payment of 
administrative and priority claims. 
All creditors and equity security holders should refer to Articles 3 through 6 of this Plan for information 
regarding the precise treatment of their claim. A disclosure statement that provides more detailed information 
regarding this Plan and the rights of creditors and equity security holders has been circulated with this Plan. 
Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you 
have one. (If you do not have an attorney, you may wish to consult one.)  

 Article 2: Classification of Claims and Interests 

2.01  Class 1 ................................  All allowed claims entitled to priority under § 507(a) of the Code (except administrative 
expense claims under § 507(a)(2), [“gap” period claims in an involuntary case under § 507(a)(3),] 
and priority tax claims under § 507(a)(8)). 

[Add classes of priority claims, if applicable]  

2.02  Class 2 ...................................  The claim of       ________________________________                  , to the extent 
allowed as a secured claim under § 506 of the Code.  

[Add other classes of secured creditors, if any. Note: Section 1129(a)(9)(D) of the Code provides that a 
secured tax claim which would otherwise meet the description of a priority tax claim under § 507(a)(8) of the 
Code is to be paid in the same manner and over the same period as prescribed in § 507(a)(8).]  

2.03  Class 3 ...................................  All non-priority unsecured claims allowed under § 502 of the Code.  

[Add other classes of unsecured claims, if any.]  

2.04  Class 4 ...................................  Equity interests of the Debtor. [If the Debtor is an individual, change this heading to The interests of 
the individual Debtor in property of the estate.] 

 Article 3: Treatment of Administrative Expense Claims, Priority Tax Claims, and Quarterly and Court Fees 

3.01  Unclassified claims Under section § 1123(a)(1), administrative expense claims, [“gap” period claims in an 
involuntary case allowed under § 502(f) of the Code,] and priority tax claims are not in classes. 

3.02  Administrative expense 
claims 

Each holder of an administrative expense claim allowed under § 503 of the Code, [and 
a “gap” claim in an involuntary case allowed under § 502(f) of the Code,] will be paid in full on the 
effective date of this Plan, in cash, or upon such other terms as may be agreed upon 
by the holder of the claim and the Debtor. 

Or 

Each holder of an administrative expense claim allowed under § 503 of the Code, [and 
a “gap” claim in an involuntary case allowed under § 502(f) of the Code,] will be paid [specify terms of 
treatment, including the form, amount, and timing of distribution, consistent with section 1191(e) of the 
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Code].  

[Note: the second provision is appropriate only in a subchapter V plan that is confirmed non-consensually 
under section 1191(b).]   

3.03  Priority tax claims Each holder of a priority tax claim will be paid [Specify terms of treatment consistent 
with § 1129(a)(9)(C) of the Code].  

3.04  Statutory fees All fees required to be paid under 28 U.S.C. § 1930 that are owed on or before the 
effective date of this Plan have been paid or will be paid on the effective date.  

3.05  Prospective quarterly fees 
All quarterly fees required to be paid under 28 U.S.C. § 1930(a)(6) or (a)(7) will accrue 
and be timely paid until the case is closed, dismissed, or converted to another chapter 
of the Code.  

 Article 4: Treatment of Claims and Interests Under the Plan 

4.01  Claims and interests shall be treated as follows under this Plan: 

 Class  Impairment  Treatment  

 
Class 1 - Priority claims 
excluding those in Article 3  

 Impaired  
 Unimpaired 

[Insert treatment of priority claims in this Class, including the 
form, amount and timing of distribution, if any.   
For example: “Class 1 is unimpaired by this Plan, and each 
holder of a Class 1 Priority Claim will be paid in full, in cash, 
upon the later of the effective date of this Plan, or the date 
on which such claim is allowed by a final non-appealable 
order. Except: ________.”]  
[Add classes of priority claims if applicable] 

 
Class 2 – Secured claim of 
[Insert name of secured 
creditor.]   

 Impaired  
 Unimpaired 

[Insert treatment of secured claim in this Class, including 
the form, amount and timing of distribution, if any.]  
[Add classes of secured claims if applicable]  

 
Class 3 – Non-priority 
unsecured creditors  

 Impaired  
 Unimpaired 

[Insert treatment of unsecured creditors in this Class, 
including the form, amount and timing of distribution, if any.] 
[Add administrative convenience class if applicable]  

 
Class 4 - Equity security 
holders of the Debtor  

 Impaired  
 Unimpaired 

[Insert treatment of equity security holders in this Class, 
including the form, amount and timing of distribution, if any.]  

 Article 5: Allowance and Disallowance of Claims 

5.01  Disputed claim A disputed claim is a claim that has not been allowed or disallowed [by a final non-
appealable order], and as to which either:  

(i) a proof of claim has been filed or deemed filed, and the Debtor or another party in 
interest has filed an objection; or 

(ii) no proof of claim has been filed, and the Debtor has scheduled such claim as 
disputed, contingent, or unliquidated. 

5.02  Delay of distribution on a 
disputed claim 

No distribution will be made on account of a disputed claim unless such claim is 
allowed [by a final non-appealable order].   

5.03  Settlement of disputed 
claims 

The Debtor will have the power and authority to settle and compromise a disputed 
claim with court approval and compliance with Rule 9019 of the Federal Rules of 
Bankruptcy Procedure. 

 Article 6: Provisions for Executory Contracts and Unexpired Leases 
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6.01  Assumed executory 
contracts and unexpired 
leases 

(a) The Debtor assumes, and if applicable assigns, the following executory 
contracts and unexpired leases as of the effective date: 

 [List assumed, or if applicable assigned, executory contracts and unexpired leases.]  

 (b) Except for executory contracts and unexpired leases that have been assumed, 
and if applicable assigned, before the effective date or under section 6.01(a) of 
this Plan, or that are the subject of a pending motion to assume, and if 
applicable assign, the Debtor will be conclusively deemed to have rejected all 
executory contracts and unexpired leases as of the effective date. 

 A proof of a claim arising from the rejection of an executory contract or 
unexpired lease under this section must be filed no later than __________ days 
after the date of the order confirming this Plan.  

 Article 7: Means for Implementation of the Plan 

 [Insert here provisions regarding how the plan will be implemented as required under § 1123(a)(5) of the 
Code. For example, provisions may include those that set out how the plan will be funded, including any 
claims reserve to be established in connection with the plan, as well as who will be serving as directors, 
officers or voting trustees of the reorganized Debtor.]  

 Article 8: General Provisions  

8.01  Definitions and rules of 
construction 

The definitions and rules of construction set forth in §§ 101 and 102 of the 
Code shall apply when terms defined or construed in the Code are used in 
this Plan, and they are supplemented by the following definitions:  

[Insert additional definitions if necessary].  

8.02 Effective date 
The effective date of this Plan is the first business day following the date that 
is 14 days after the entry of the confirmation order. If, however, a stay of the 
confirmation order is in effect on that date, the effective date will be the first 
business day after the date on which the stay expires or is otherwise 
terminated. 

8.03  Severability If any provision in this Plan is determined to be unenforceable, the 
determination will in no way limit or affect the enforceability and operative 
effect of any other provision of this Plan. 

8.04  Binding effect The rights and obligations of any entity named or referred to in this Plan will 
be binding upon, and will inure to the benefit of the successors or assigns of 
such entity. 

8.05  Captions The headings contained in this Plan are for convenience of reference only and 
do not affect the meaning or interpretation of this Plan. 

[8.06  Controlling effect Unless a rule of law or procedure is supplied by federal law (including the 
Code or the Federal Rules of Bankruptcy Procedure), the laws of the State of  
____________ govern this Plan and any agreements, documents, and 
instruments executed in connection with this Plan, except as otherwise 
provided in this Plan.]   

[8.07  Corporate governance [If the Debtor is a corporation include provisions required by § 1123(a)(6) of the Code.] 
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[8.08  Retention of Jurisdiction 
Language addressing the extent and the scope of the bankruptcy court’s jurisdiction 
after the effective date of the plan.]   

 Article 9: Discharge  

[Include the appropriate provision in the Plan] 

[No Discharge -- Section 1141(d)(3) IS applicable.] 
 
In accordance with § 1141(d)(3) of the Code, the Debtor will not receive any discharge of debt in this bankruptcy 
case. 

 
 

[Discharge -- Section 1141(d)(3) IS NOT applicable; use one of the alternatives below] 

 
[The following 3 alternatives apply to cases in which a discharge is applicable and the Debtor DID NOT elect to proceed under Subchapter V of Chapter 

11.] 

[Discharge if the Debtor is an individual and did not proceed under Subchapter V]  

Confirmation of this Plan does not discharge any debt provided for in this Plan until the court grants a discharge on 
completion of all payments under this Plan, or as otherwise provided in § 1141(d)(5) of the Code. The Debtor will 
not be discharged from any debt excepted from discharge under § 523 of the Code, except as provided in Rule 
4007(c) of the Federal Rules of Bankruptcy Procedure.  

 

[Discharge if the Debtor is a partnership and did not proceed under Subchapter V]  

On the effective date of this Plan, the Debtor will be discharged from any debt that arose before confirmation of this 
Plan, to the extent specified in § 1141(d)(1)(A) of the Code. The Debtor will not be discharged from any debt 
imposed by this Plan. 

 

[Discharge if the Debtor is a corporation and did not proceed under Subchapter V]  

On the effective date of this Plan, the Debtor will be discharged from any debt that arose before confirmation of this 
Plan, to the extent specified in § 1141(d)(1)(A) of the Code, except that the Debtor will not be discharged of any debt:  

(i)  imposed by this Plan; or 
(ii) to the extent provided in § 1141(d)(6). 

 

[The following 3 alternatives apply to cases in which the Debtor DID elect to proceed under Subchapter V of Chapter 11.] 

[Discharge if the Debtor is an individual under Subchapter V]  
 
If the Debtor’s Plan is confirmed under § 1191(a), on the effective date of the Plan, the Debtor will be discharged from any 
debt that arose before confirmation of this Plan, to the extent specified in § 1141(d)(1)(A) of the Code. The Debtor will not 
be discharged from any debt: 

(i) imposed by this Plan; or 
(ii) excepted from discharge under § 523(a) of the Code, except as provided in Rule 4007(c) of the 
Federal Rules of Bankruptcy Procedure. 
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If the Debtor’s Plan is confirmed under § 1191(b), confirmation of the Plan does not discharge any debt provided for in this 
Plan until the court grants a discharge on completion of all payments due within the first 3 years of this Plan, or as 
otherwise provided in § 1192 of the Code. The Debtor will not be discharged from any debt: 

(i) on which the last payment is due after the first 3 years of the plan, or as otherwise provided in § 1192; 
or  
(ii) excepted from discharge under § 523(a) of the Code, except as provided in Rule 4007(c) of the 
Federal Rules of Bankruptcy Procedure. 

 
[Discharge if the Debtor is a partnership under Subchapter V]   
 
If the Debtor’s Plan is confirmed under § 1191(a), on the effective date of the Plan, the Debtor will be discharged from any 
debt that arose before confirmation of this Plan, to the extent specified in § 1141(d)(1)(A) of the Code. The Debtor will not 
be discharged from any debt imposed by this Plan. 
 
If the Debtor’s Plan is confirmed under § 1191(b), confirmation of the Plan does not discharge any debt provided for in this 
Plan until the court grants a discharge on completion of all payments due within the first 3 years of this Plan, or as 
otherwise provided in § 1192 of the Code. The Debtor will not be discharged from any debt: 

(i) on which the last payment is due after the first 3 years of the plan, or as otherwise provided in § 1192; 
or  
(ii) excepted from discharge under § 523(a) of the Code, except as provided in Rule 4007(c) of the 
Federal Rules of Bankruptcy Procedure. 

 
[Discharge if the Debtor is a corporation under Subchapter V]  
 
If the Debtor’s Plan is confirmed under § 1191(a), on the effective date of the Plan, the Debtor will be discharged from any 
debt that arose before confirmation of this Plan, to the extent specified in § 1141(d)(1)(A) of the Code, except that the 
Debtor will not be discharged of any debt: 

(i) imposed by this Plan; or 
(ii) to the extent provided in § 1141(d)(6). 

 
If the Debtor’s Plan is confirmed under § 1191(b), confirmation of this Plan does not discharge any debt provided for in this 
Plan until the court grants a discharge on completion of all payments due within the first 3 years of this Plan, or as 
otherwise provided in § 1192 of the Code. The Debtor will not be discharged from any debt: 

(i) on which the last payment is due after the first 3 years of the plan, or as otherwise provided in § 1192; 
or  
(ii) excepted from discharge under § 523(a) of the Code, except as provided in Rule 4007(c) of the 
Federal Rules of Bankruptcy Procedure. 
 

 Article 10: Other Provisions 

 [Insert other provisions, as applicable.]  

  

 

Respectfully submitted,  
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 ____________________________________________________    ____________________________________________________ 
 [Signature of the Plan Proponent]                                               [Printed Name] 
 

 ____________________________________________________   ____________________________________________________ 
     [Signature of the Attorney for the Plan Proponent]                    [Printed Name] 
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Committee Note 
 

 The form is amended in response to the enactment of 
the Small Business Reorganization Act of 2019, Pub. L. No. 
116-54, 133 Stat. 1079. That law gives a small business 
debtor the option of electing to be a debtor under subchapter 
V of chapter 11. Because there will generally not be a 
disclosure statement in subchapter V cases, § 1190 of the 
Code provides that plans in those cases must include a brief 
history of the debtor’s business operations, a liquidation 
analysis, and projections of the debtor’s ability to make 
payments under the plan. Those provisions are added to a 
new Background section of the form with an indication that 
they are to be included in plans only in subchapter V cases. 
  
 Article 3.02 is amended to reflect a special rule for 
the treatment of administrative expense claims in subchapter 
V plans that are confirmed non-consensually.  See § 1191(e). 
 
 Article 9 of the form is amended to include 
descriptions of the effect of a discharge in a case under 
subchapter V. The plan proponent is directed to include in 
the plan the particular provision that is appropriate for the 
case. 
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Signed: March 18, 2020 _______________________________ 
         Rebecca B. Connelly 
United States Bankruptcy Chief Judge 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

IN RE: ) 
)

Debtor Signatures on Electronic Filings  )  Standing Order No. 20-3 
 ) 

__________________________________________)__________________________________ 

ORDER TEMPORARILY SUSPENDING REQUIREMENT TO OBTAIN ORIGINAL 
SIGNATURES FROM DEBTORS FOR ELECTRONIC FILINGS 

This Order is being issued in response to the recent outbreak of Coronavirus Disease 2019 

(COVID-19) in the United States and the Commonwealth of Virginia.  On March 11, 2020, the 

President of the United States declared a national emergency as a result of the COVID-19 outbreak. 

The Centers for Disease Control and Prevention (“CDC”) advises that individuals should engage 

in “social distancing” to prevent the spread of COVID-19.  In addition, there are individuals who 

may be in isolation because they are sick or have been exposed to someone who has or is suspected 

to have COVID-19.  Accordingly, to reduce the need for personal contact, there is good cause to 

temporarily and conditionally suspend the requirement that an attorney obtain a debtor’s original, 

physical signature for an electronic filing. 

Accordingly it is hereby ORDERED that, effective upon the date of this Order and until 

further notice, for all documents that require a debtor’s signature, the Court suspends the 

requirement that an attorney secure the debtor’s original, physical signature prior to electronically 

_____________________________________________________________________ __________________________________________________ ____________________________________________
      Rebecca B. Connellly y 
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filing such documents on the condition that, prior to filing, the attorney has either (a) obtained the 

debtor’s digital signature via any commercially available digital signature software that provides 

signature authentication and maintains a copy of the digitally signed document(s) in the debtor’s 

case file; or (b) obtains express written permission from the debtor to affix the debtor’s signature 

to the document(s) and maintains a copy of the writing in the debtor’s case file.  The filing of the 

document(s) with a debtor’s digital signature constitutes a certification that the attorney either has 

obtained the debtor’s original, physical signature or has complied with the foregoing conditions.  

The electronic signature or the written permission shall have the same force and effect as if the 

attorney is in possession of the paper original of such document duly signed. 

 
**End of Order** 



Signed: March 25, 2020 _______________________________  
              Rebecca B. Connelly 
United States Bankruptcy Chief Judge 

UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 

IN RE: ) 
) 

ELECTRONIC FILING BY PRO SE PARTIES ) Standing Order No. 20-4 
) 
) 

ORDER TEMPORARILY ALLOWING PRO SE PARTIES TO 
ELECTRONICALLY FILE PAPERS WITH THE COURT 

This order is issued in response to the outbreak of Coronavirus Disease 2019 (COVID-

19) in the United States and the Commonwealth of Virginia.  On March 11, 2020, the President

of the United States declared a national emergency as a result of the COVID-19 outbreak.  The 

Centers for Disease Control and Prevention (CDC) advises that individuals should engage in 

“social distancing” to prevent the spread of COVID-19.  In addition, there are individuals who 

may be in isolation because they are sick or have been exposed to someone who has or is 

suspected to have COVID-19.  Accordingly to reduce the need for personal contact, there is good 

cause to temporarily and conditionally suspend the prohibition against pro se individuals (those 

individuals who are not represented by an attorney) filing pleadings or papers electronically with 

the Court. 

___________________________________________________________________________________________________________________________________________ _________________________________________________________________________
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 Accordingly it is hereby ORDERED that, effective upon the date of this Order and until 

further notice, the Court suspends the prohibition against pro se individuals (those individuals 

who are not represented by an attorney) filing pleadings or papers electronically with the Court. 

**End of Order** 

  

  

 
 
 
 
 



IN THE MATTER OF:

IN THE LINITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA

CLEEK'S OFFICEU.S. DEST. COT]RT
ATROAI'IOKE,VA

FILED
3/31-/2020

JTJLIA C- DI]DIET. CLERK
BY. 

s/ A. Beesoa
DEYUTYCLEKK

COURT OPERATIONS LTNDER THE EXIGENT
CIRCUMSTANCES CREATED BY THE OUTBREAK
oF coRoNAvrRUS DTSEASE 20t9 (COVTD-l9):
TEMPORARY CLOSURE OF CLERK'S OFFICE
PUBLIC COUNTERS

Standing Order No. 2020-9

The United States Disrict Court for the Westem Disrict of Virginia is closely monitoring

the pandemic of the coronavirus known as COVID-19 as well as the guidance issued by the

Centers fot Disease Conttol and Ptevention (CDC) and the World Health Organtzatton (WHO).

The CDC has advised ptecaution ry measures, emphasized the impotance of containing the

outbreak, and noted that the best way to prevent illness is to avoid being exposed to the virus.

In light of the developing guidance from the Centers for Disease Contol and Prevention

("CDC") and various other levels and branches of government, as well as the rapidly accelerating

number of confi,rmed COVID-19 cases and community spread within this District and the

United States, and after careful consultation with appropriate stakeholders, this Court has

determined that it is appropriate to further lirnit unnecessaqF person-to-persorr

interactions berween the public and Clerk's Office employees of both the District Court

and Bankruptcy Court.

,A.ccordingly, the following procedures will be instjtuted:

1'. In ordet to reduce person-to-person contact for individuals submitting in-person

ñüngs at our courthouses, the Court has installed drop-boxes in the following federal

courthouses in the Western District: Abingdon; Charlottesville; Danville;

Harrisonbug; Lynchbug; and Roanoke. The drop-boxes allowlitigants to date stamp

their fiLings and securely submit them without entering the Clerk's Ofûce. Drop-

1

Attachment H



boxes are located inside the lobby atea of each courthouse. Visitors will pass through

the security screening arc^to access the drop-boxes. Members of the public will retain

access to the drop-boxes to deposit fi.lings during business hours. Should a visitor to

the courthouse be unable to use the drop boxes due to the visitor restrictions, they are

instructed to contact the appropriate court division using the contact information

provided in the posted Public Notices;

2. Deputy clerks will retrieve the filings from the d-top-boxes each business day at 9:00

a.m. Pleadings will be processed thereafter in accordance with the court's filing and

docketing procedures;

3. Payment of filing fees must be made by personal checlq certifi.ed check, money order

ot by utiJizing Pay.gov. Payment of cdminal fees and penalties must be made by

personal check, certified check, or money order or may be made vta credrtfdebit card

by calling the Clerk's Office directly dudng the hours of 8:30am-4:30pm. Payments

by check or money ordet will be accepted by mail or the courthouse dtop-box. Cash

Payments witl NOT be accepted during this period of exigent circumstances; and

4. .,\ll counsel capable of submitting fi-lings via the CM/ECF electronic filing system

should continue to fi.le electronically to avoid unnecessaÐ/ courthouse visits. Clerk's

Office staff r.vill continue working, in our courthouses and remotely, to process

electronic and drop-box filings and to answer calls made from inside and outside oru

courthouses. Filings will continue to be processed in civil and cdminal cases via the

CM/ECF elect¡onic system and by mail.

The public counters of the Cletk's Office in this District will remain closed to the public

effective this day until fr.rther order of this Court.

It is so ORDER-ED.
2



For the Court:

Enter this
30rh March

day of 2020.

Michael F.

Urbanski

Dlg¡dly rignd by Mcb€l F. Uùnsk¡
DN: o=M¡<hâ.lf . Urbn5ki æW6t.m Oßùid
olUrgln¡4 ou=Unlþd Sbt€3 ffidct C4rt

...imll-ñlk€ueEwd.Kouliæq <=U5
j. D.re202003.¡0r@s{{þ'

Michael F. Utbanski
Chief United States DistrictJudge
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Zoom Guide VAWB 
(external users) 

1. Download Zoom Cloud Meetings App – Apple, Android
2. Supported OS:

3. Supported browsers:

4. Join Meeting
      (see section) 

OR 
1. Open web browser(s) - PC, MAC, Surface Pro
2. Supported OS:

3. Supported browsers:

4. Join Meeting
 (see section) 

NOTE: 
• Use headphones with microphone
• Mute microphone if not speaking
• Exit all other applications
• Use ONE device dedicated for Zoom

Join meeting 

From Apple/Android 
• Open Zoom app
• Select Join Meeting
• Enter Meeting ID
• Enter Name

From PC/Mac/Surface Pro  
• Right click link in email
• Copy/paste link into browser
• Select Cancel in pop-up
• Select join from your browser

Attachment I



  
 Meeting Features 
Share screen (Windows, Mac) 

• Select Share Screen 
• Select screen / application 
• Select Stop Share  

 
Share screen (Apple) 

• Select Share Content  
• Select Content type  
• Select Share 

 
Share screen (Android) 

• Select Share 
• Tap Screen 
• Select Start Now 

 
Toolbar (hover bottom screen) 

• Select Mute/Unmute  
• Select Stop video  
• Select Participants 

 
Video layout options 

• Full Screen 
• Gallery View 

 
 
 

 
 
 
 

 
 

 

 
 

 

 
 

 
 

  

    
   
 
 

Zoom Tutorials 
Getting Started:  
https://support.zoom.us/hc/en-us/categories/200101697  
 
Training:  
https://support.zoom.us/hc/en-us/sections/201740096 
 
FAQ’s: 
https://support.zoom.us/hc/en-us/articles/206175806-Frequently-Asked-Questions 
 

 

https://support.zoom.us/hc/en-us/categories/200101697
https://support.zoom.us/hc/en-us/sections/201740096
https://support.zoom.us/hc/en-us/articles/206175806-Frequently-Asked-Questions
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Tips for a Successful  

Zoomgov Video Hearing 
 

 

1.  Mute your phone and mute all sounds from all other applications (email 

notifications, chat  messaging, etc.). 

 

2. Dress appropriately for a court hearing. 

 

3. Any document intended for filing (i.e., waivers, pleas, etc.) must be signed 

and circulated before the hearing. 

 

4. If using a mobile device, place the device in holder or on a flat surface to 

keep the device stable throughout the hearing. 

 

5.  Avoid using battery  power  only – plug your device into a good power  source. 

 

6. If you get disconnected, as long as the hearing is still ongoing, you can reconnect to the 

hearing using the same link you were initially provided. 

 

7.  Avoid using an open microphone and speakers (such as are built-into 

laptops, or a webcam mic). Using a good quality headset or headphones 

with a mic will help ensure you can be heard and can hear  others with  

maximum quality, while providing the court reporter with a clear sound in 

order to produce a quality transcript. 

 

8.  Avoid noisy and echoing locations. Use of a headset will improve audio quality  

when  this is unavoidable. 

 

9.  Avoid distracting real or virtual  backgrounds. Avoid sitting with a window 

directly behind you as it darkens the video display. 

 

10.  Avoid poor camera positioning (if possible).   Try to frame yourself so you 

take up most the screen, and at eye level. 

 

11. Avoid  running any unnecessary applications besides Zoom,  to conserve your 

computer’s processing power  and networking. 

 

12. For home networks, if possible, avoid sharing your internet service with others 

during the session. 

 

13. Selecting “Gallery View” allows you to see all the participants in the hearing on your 

screen. 

 

14.   When you are in a breakout room, use the “Chat” function at the bottom of 

the screen to notify the court that you are ready to join the main group or 

simply select “leave breakout room” to return to the main group. 
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15. Please do your best to refrain from talking over another speaker.  Remember, 

the hearing is being recorded or taken via a court reporter and the record 

needs to be complete. 

 

 

Before E very Court Session using Zoomgov 

 

1.  Connect your device to power. 

2. Make sure your internet connection is good. 

 

3. Test your video/camera on your device. 

4.  Test your audio. 



LOCAL RULE 9072-1

Court Orders

A. Time for Filing:  When the Court instructs a party to prepare a proposed order, the same shall 
be filed with the Court within ten (10) days after the conclusion of the trial, hearing, or other 
disposition of the matter at issue.

B. Form of Filing:

1. Electronic Format: Effective upon the entry of the “Order Adopting Case
Management/Electronic Case Filing”in the United States Bankruptcy Court for the 
Western District of Virginia, as subsequently amended, counsel tendering any proposed 
order to the Court shall do so in electronic format in such manner as may be 
provided in the Administrative Procedures authorized by the “Order 
Adopting Case Management/Electronic Case Filing” in the United States Bankruptcy 
Court for the Western District of Virginia, as the same may be modified from time to 
time and posted on the Court’s website.

2. Formatting Specifications for Orders

      A.  Top 3.5 to 4 Inches for Court Use Only: For all orders, the first page of the order 
must have between a 3.5 to 4 inch top margin that is left blank for Court use only.

      B.  "End of Order" Designation, No Date or Signature Line:  The designation "End of 
Order" shall be placed after the final line of text on the order.  No date or signature line is 
to be provided for the judge.  The attorney(s) presenting the order shall so indicate in the 
lower left hand corner of the last page of the order with their name, bar identification 
number and signature line.

     C.  The order must be submitted in PDF format.

3. Paper Format: Parties appearing pro se may submit proposed orders in paper
format, provided that they are typed and in scannable form.  In addition, the Court
may permit or require any proposed order to be submitted in paper format and 
bearing original signatures of all counsel or parties endorsing the same.  Unless 
otherwise ordered by the Court, the disposition of such order after scanning shall
be governed by Local Rule 5003-1(C).

C. Endorsement:  Endorsement of the order by all parties to the action is encouraged but not 
required.  Difficulty in obtaining endorsements will not excuse the party required to file a proposed 
order from doing so within the time prescribed by A. of this Rule.  An order tendered by counsel 
in electronic format shall contain the attorney’s typed name as follows: /s/ John Doe.  An agreed 
order shall contain in similar manner the signed names of all attorneys or parties whose 
endorsement is necessary.  Counsel’s tender of an order containing the typed signatures of other 
counsel shall constitute proponent counsel’s representation that each counsel has reviewed the 
identical version of the order being tendered and consented thereto, or has objected thereto, in 
which case the fact of such counsel’s objection shall be noted immediately above such counsel’s 
typed name.

68

Attachment J



D. Objections Noted:  Whenever counsel shall endorse an order and note with such endorsement any objection
to the same, unless the grounds for the objection have been previously stated in the record, or unless the
grounds are set forth in writing at the time and as a part of the endorsement, or a request made to the Court for
a hearing, the objection will be deemed to be waived.

E. Notice:  Upon entry of any proposed order, the Clerk shall forthwith send a copy of same to the proponent’s
counsel, who shall in turn promptly mail copies thereof to all parties directed by the Court.  It will not be
necessary to mail copies of orders to parties who have received electronic notice of same from the Court.

F. Pro Se Debtors:  Upon entry of any proposed order submitted by a pro se debtor, the Clerk shall promptly
mail copies thereof to all parties directed by the Court.
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Guidelines for Remote Evidentiary Hearings 

Before the United States Bankruptcy Court for the 

Western District of Virginia 

These guidelines apply and must be followed in any evidentiary hearing conducted by 
remote means before the U.S. Bankruptcy Court for the Western District of Virginia. 

Witnesses 

In accordance with Federal Rule of Civil Procedure 43(a) (made applicable by Federal Rule 
of Bankruptcy Procedure 9017) and Federal Rule of Evidence 611, for good cause and in 
compelling circumstances, a witness may be permitted to testify by contemporaneous transmission 
from a location other than the courtroom.  If the Court has found good cause and compelling 
circumstances to conduct an evidentiary hearing by remote means, any witness called to testify or 
subject to cross-examination during a remote hearing shall be permitted to testify by 
contemporaneous transmission from a different location (“Remote Witness”). 

All Remote Witnesses shall be affirmed over video, and such testimony will have the same 
effect and be binding upon the Remote Witness in the same manner as if such Remote Witness 
was affirmed by the courtroom deputy in person in open court. 

Each Remote Witness shall provide his or her testimony from a quiet room and must situate 
himself or herself in such a manner as to be able to both view the video feed and be seen by the 
Court. 

The Remote Witness may not communicate with any other person regarding the subject of 
the testimony, by electronic means or otherwise, during the hearing.  If the Remote Witness or 
counsel seek to communicate with one another, either shall openly request a recess for such 
purpose.  If such request is granted by the Court, the Remote Witness and counsel may privately 
confer “offline” or in a breakout room. 

The party sponsoring a Remote Witness shall ensure that the witness has printed copies of 
all exhibits filed with the Court by all counsel prior to the start of the hearing.  In lieu of printed 
copies, a witness may have electronic copies that will be readily accessible and reviewable by the 
witness during testimony. 

Counsel Best Practices 

The Court provides the following as best practices in video hearings to be conducted in the Western 
District of Virginia: 

1. Prepare for video hearings just as you would for in person hearings.
2. Continue to conduct yourself professionally and dress appropriately.  If travelling, please

have court appropriate attire available for use.
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3. Please do not wear a mask when addressing the Court or counsel, and advise witnesses of 
the same requirement.  If personal health or safety is a concern for either counsel or a 
witness, please make arrangements to conduct the hearing from  appropriate, and if 
necessary separate, locations. 

4. Please do not use speakerphones, and please avoid the use of cell phones if possible. If 
cellphone use is a necessity, please contact the courtroom deputy for advance permission. 

5. Neither counsel nor witnesses should appear or testify from vehicles. 
6. Counsel and witnesses should keep phones on mute until necessary to speak.  Be mindful 

of background noise. 
7. Please do not use virtual backgrounds. 
8. Neither counsel nor witnesses should be eating or smoking while Court is in session. 
9. If you have not participated in a video hearing, or if you have questions about how to do 

so, please reach out to the courtroom deputy several days in advance of your hearing.  Do 
not wait until the day of the hearing. 

Exhibits 

 All exhibits must be filed electronically prior to the hearing in accordance with the Exhibit 
Instructions on the Court’s website at http://www.vawb.uscourts.gov/?q=exhibit-instructions-
attorney.  Unless the Court orders otherwise, filing of any exhibit shall not require the exhibit to 
be offered into evidence at the hearing, nor shall any proposed exhibit be considered as evidence 
unless offered and admitted at the hearing. 

 Contemporaneously with filing the exhibits, parties must provide the filed exhibits by 
electronic mail to counsel for each of the parties who has made an appearance in the pending 
matter. 

 Any document that may be used solely for impeachment or rebuttal at the hearing 
need not be filed prior to the hearing on CM/ECF.  If counsel uses a document solely for 
impeachment or rebuttal at the hearing, counsel must be prepared to simultaneously email 
a PDF copy of the document to the Court, the witness and opposing counsel during the 
hearing. 

Observation of Hearings for Nonparticipants 

 All other attorneys, parties in interest, or members of the public who do not intend to 
participate in the hearings but wish to hear or observe any scheduled hearing shall send an email 
to VAWBml_Connelly_Scheduling@vawb.uscourts.gov (for Judge Connelly’s hearings) or 
Sabrina_Lee@vawb.uscourts.gov (for Judge Black’s hearings) via electronic mail no later than 
4:30 p.m. prevailing Eastern Time two business days prior to the scheduled hearing.  Attorneys, 
parties-in-interest, and the public must provide the following information in their email: (1) the 
first and last name of each person who will connect to the hearing; (2) a telephone number for any 
person connecting by telephone; (3) the law firm you are affiliated with (if applicable); (4) and the 
client you represent (if applicable). 
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